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guarded, and preserved; and the provision touching the purchase
of ovredplant contained in the agreement of the l3th Novem-
ber. 1889, mietnt -no more than that the respondents should be
entitied to purt-+ase, when thev purchascd the underground
syutemn, such poles and plant. of the overhead system as might
be then fouind lawfully erected on the streets and public places.

No estoppel arose, as there was no0 evidence whatever that
bo)tb the contracting parties were flot fully aware of their respec-
tive legal rights.

Appeal dismissed wvith costs.

OC'rOBER 23ju, 1916.

*TORONTO AND YORK RADIAL, R.W. CO. v. CITY 0F
TORONTO.

Street Riw -Are nîtwith M1unicipal Corp)oratlé,ins-Con-
sýtrutîi--Ontario Ilailway Act, R.S.O. 191,; ch. 1857, qecq.
10,5 (8), 250--Order of Ontario Railway and Muicp wiord
-. 1pproval of Plans for Construction of Turn-oWus and with

Io Cross Sidewalk of Highva y-Franchise, Location and
Con8strucetion--Operation--N'ecessity for Consent of CiyCor-
porailýtionEngineering Grounds.

Appeal by the Toronto and York, Radial 1ù vwa ('olipany
from, It udIginent of the First Di!ýisional Court- of 11weApel
late Division of the Supreme Court of Ontario, Rie Tloronto -and
York Radial R,.W. Co. and City of Toronto (9),35 O).L.R.
57, 9 ().W. N, 251, allowing the al)peal of the Corp>l ora tion of t he
Qityv of Tloronto froin an ordor -)f th1w Ontario liailwav ai d Munii-
cipal floard.

Th'Ie appeal waýs heard by a Board (oinî>osedl of vi&,(-ouNTi
IILAE LORDif ATKINsoN, LORD \\\w, and Loiti Amo~

Sir Robert Finilay, K.C., and 1. 1F. Hlellmuth, K(, for thev

A. . (lauonK.C., and GI. R. Geary v.Ç, for, the C'orpora-
tion of the- ('ity of Toronto, resp)ondentsý.

The judi(gmenýit of thie Board was dlvered byv LORDi PAIW{>o(R,
who, after referring to the facts- and to the provis;ionis of es
105 (8) and 2,50 of thev Ontario \aiw .IAr, R.. 19141 Il.


