
nient was entered; and, wheii the niatter came up before( meu on
the 5th March, Mr. MaeMurehy, having give(n notice to thw plain-
tiff's counsel, who was also prsnrequtested that theu casv
mniglht lie opened and hc bc pernîittcd to ar-gue the quiestion of
the Iiabilitv of his clients 1<) the plaiffi. uin cýonsent of the
plaintiff's couisl t he request wias gralited, anid thle qulestion of
the liability,. as welI as contribution, arguecd.

lJpon the argument eounsel for thev rilay,. vomny1 urg 11ud
that that eompany had iîothing to du with the sltifting of ilth
vussel; th at they simply lenît thei r applianiices to the Inland Lines
LMiiiited, upon the express understanding that thiey« werc itot
t» bi i ny way responsible; and that, even if they wcre hable,
tû the plinitiff, they were entitled to indeiuiitiy f romn thei. (.o-
defendants, the Inland LUnos Limited; ýandI he relied on ouk
v. White MIoss ColIe(ry 'vCo. (1876-7), 1 C.P.I>. 556, 2 2o. . 5;
Donovan v. Laiîng Wharton and Down Conistrucetioni Syndte,t(
1189)3]1i Q.B. G29; Coughlin v. Gillison, [18991 i Q.P. 145;
Blakemrorýe v. Bristol and Exeter R.W. Cio. (1858), 8 E. & B.
1035; MIaeCartIhy v. Young (1861), 6 H1. & N. 329; Joncs v.
Scullard, 118981 2 Q.B. 565.

This argument procceds upon the ground that there was4 a
gratuitous bailment of the plant owned by thie railway vomipaliy
and of the meni in their einploy for the, remloval of thle vessel. I
tiiink it clear, uponi the ovidenc in this case, and find ajs a, fact,
that tiiere was no bailment of the plant, and the mlen of the
rsilway eomnpany assisting in the remioval did flot enter- the
emloy and were flot under the control of the Inlandj L'ines
Lhmitd.

The foreman, Cha ries Eberts,.in charge of the elevator, and
men employed, in and about it, retained the oversight and control
of those men and of the plant belonging to the railway eompany
noed in assiating the removal of the vessel. The power was ap-
piied andi directed and eontrolled by Eberts as foreman, anti
under his immiediate control and authority the clamp for con-

ncigthe cables was made and joined to the ship 's cable with
the assistance of the ship 's men; and Eberts hati knowledge that
such conneetion wau defective by reasn of the boit being only
one quarter the strength of the cables; s0 that, in my opinion,

tecases citedihave no application.
But, assuming that there was a gratuitous -bailment of the

pliant and transfer of the mnen to the Inland LUnes conlpany, the
cae cited are, in my opinion, distingushable £rom the present.

Thyare referreti to in Halsbury 's Laws of England, vol. 1,

M(jcl*ýl(;1,1,,' v. JALAND LINEs IIMII'EDý


