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D)\iVIIUONAL COURT, 1)ECEMBER 2lST, 1912.

RITFF v. MeFEE.

Lanffierd amd 7',n w10 s A Io M tA-eide Fraud and

Appeval bY thle dfnntfromn the judgment of the Judge of
the, (ounity' Court f thie {7ounty of Lainhton, in an action f0 set
aSide a ieaase. andi for dainages for hreach of agreement, fraud,

Theli appeal was heard hyFl CONR1O C.J.K.B., BRITTON
ant IdT)L T..

R .Tio'ers, for thA defendanit.
F. &arhyfor- the plainitif!.

-REToN.:- Th'e plaintliff, in iny opinion, is flot entitIeti to
recver iii this action. So far as the fapts ar. set ont in the
stajtemenwt or dalîim, these were a.s well known to the plaintiff as
ta the dlefendfant, ani there is nothing that would give the plain.
tif! tbe, right of aetion hyv reason of fraud. The plaintif! entered
inlto possessioni of thep premises ani matie sucb alterations in them
as lie thought would suit bis purpose; he îs not now in a posi-
tionr to give, up thiese, preinises in the same condition as whcn
the, plaintif! rieeiveti thiem, or îin a condition, without the expen-
diture of molley-, to be available for the defendant; the plaintif!,
therefore, is flot enititled( to a rescission of the lease. As to the
allegetil permit, fromn the town, nio dloubt both parties acted in
good( faith, but the plainitif! knjew as mucli about the by-law and
teýrns under which a permit would he granted, as titi the de-
fendant, or, if the plintif! dit not know, he ouglit to have
known, as he had i equal mneans nf knowinig ats the tiefendant.
The djefendant duel notbing to pi'ejudice the plaintif!. The plain-


