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the amalil part at thaqt, pasaing up to the water-tower, The
negligence %vas thie',lame ail through, up to&the tower anld on
to the canal: the ei)neer was stili passing with bis train the
signal set against huin; and, as I have already pointed out,
has partial paasingf vp te the tower, te take water, was nlot
breacli of any duty in regard to safety at the bridge.

The engineer was flagrantly disregarding hîs duty iri re-
spect of safety at the bridgre froma thie moment he put the
train ini motion at the watter-tower until lie drove his englue
over the bank of the canal; and the jury's finding is net
only w1de enough to cover ail sucli negligence, buit would
have no) evidence to support it if it wer'é to the contrary.
To zay that the engine(er's duty ücased when bc camec to the
tower because the bridge signal was thien a short distance
heLiind the enigine is siirely childishi-that lie was relieved
frorn the paramount duty of seeing that lie had the signal
te cross, a dluty fraliglit vithl suchI great danger if disre-
gardedI-inl)y because lie vould have to look baek, while
the engine vas standing stiil, and look back a ,oxnparativelyý
fev foo.t only, instead of looking forward, to get his signal.

1 voulid allow the appeal and restore the judgmnent of
the trial Juidge.

IION. 8zIP CHARLES MOiSS C.J.O, ,-; 1K .JuSTIcE
MACLAREN and 110K. MR. JU5TIcI E AER concurred.

Appeat cleived.
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