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TUiE MASTER-A firi of Bunton Bros. insured theirstock with the applicants for $2,500. The whole stock vasdestroyed by lire. The loss is admittcd except as to theamount, the company offering to pay $2,000 only. Buintonl3ros. assigned to Cimne for the ben.eit ai their creditors,and the wholc $2,500 î8 demanded by Cine. The bankals80 dlaim the saine sum as xnortgagees. The company' nevask to be ailowed to, pay into Court $2,000. An action ha.been brought by Cine, as assignee, against the, comnpany
and the bank for the $2,500.

[t does not seem that the motion can succeed unless the.
whole $2,500 is paid into, Court.

In 23 Cyc. 6, under «"lnterpleader," it is said: " It ia anundevîatirig rule that where the (applicant) raises &ny ques-tion as to the amount of the dlaim which is the faubjet o.fthe. litigation, this alone will be fatal to the right to main-.tain a bill of interpleadler." Many cases are cited. 0f theseit wiii be sufficient to mention Mitchell v. Ilayne, 25 R. I.151, 2 'Simi. & Stu. 63. There the Vice-Chancellor said:" Interpleader is where the plaintiff is the hoider of a stakewhih im equiaily conte8ted by the defendants (iLe, the claùn-ants), as to which the plaintiff is whoiiy independent be-tween the partiesl, and the right to which wiii ho fuflysettled b)'Y initerpieader between the parties." The effert o fthiat p)artic-ulitr decision has been modifled by Con. Mil,1104 (a), but the principle otherwise is not affected,1 buit wasafflrmed as late as Robinson Y. Jenkins, 24 Q. B. D. 27'5.
If thie conipany think they are only bound to pay atmrost $2,000, they' could have tedrdthis hefore action toboth the clamnants. Even nov the 'v can pay' thiat muni intoCouirt tinder Con. Rule 419. In thiis %vay they v iii haveeveryv adviantage that could accrue to thevin froin an inter-pleader order, if suich cauld be granted. Thant ofl itaisfmiglit be a sufficient ground for refusing an order, as noth-ig wotild be gained by it. The wction mutst stili proceedam to the $soO, and no expense would be saved.
Thie miotion wiii be disinised withi coats in thie actiontci thle plaintifr therein in any event, and with costs te the.barik, flxedl nt $10, to, be paid byV the Company.


