
vholly from theu tt,>iîaor. and were tat 1y.vim. And
frot thie 1~ idneIcnelude lie wvas nut a inanii Nvho would
he 1influeýnued a-- to U1it d1ispjosition of his rpet 1Y thle
plaintiff (or any one else.

Before the trial couecdcounsrl for theAton-
General uirged that the Nationali Trust onpnwhkch hiad
been by' consent appointed adminiitrator pevndte1u lit of
the. estate, real and per2sona1, of John A. Muebaren, Nvas a
njecessaryN party to the suiit.

Mr. Aylesworth cited two case(-s in support of hiis conten-
tion, viz., Dowdeswell v. Dewde6well, 9ý ch. 1). 294i, and
Weiland v. Bird, [1894] P>. 2G2. In Dowdesmwell v. od-
well, where the objeet of the suit was to establishi the titie
cf the. plaintiff as the sole next of k-M it wais hldI( that a
general administrator of the teýstator*6 estate wvas a neces-
sary party te the suit, and flot an admijiistratoýr ad litemn.
There Îs no reference whatever in the case( to an adminis-
trator pendente lite. In Weiland v. Bird the only question
waa as to whe~n the functions of an administriitor pendente
lite tùrminated, and it was decuided that they vterminated
with a decree pronouncing in favouir of a will wîthi exe-
enters. The President (Sir Francis Jeune) si - f.
tba.t (the decree) the position is the same as if thiere noever
bad been a lis, and as if a tes;tator bad died leavîng au un-
disputed will, with executoffrs."

Whiarten's Jlaw JLexieon says :-" Administratioin pen-
dente lite is grante-d whcre a suit is cormnenced( in the Pro-
ba.te Court concerning the validity of a will or the righit
to administration, until the suit bo dletermined, in ordier
that there may be somebody to take caire of tIie teatfator's
estatÀe."

In England, by an ameninent txe the Probate Act, '20&
21 Viet. eh. 77, sec. 70, it ia provided that, "poueding any
ewt touc(hîing the validity of the will of any deesdpersoil,
or for obtaining, recalling, or revoking any probate or any
grant of administration, the Court of Probate niay appoint
an admini.strator of the personal estate of such deveased
pmron: and the administrator sn appointedl shail have ill
the righits and powers of a general administrator, oithe(r thian
the. righit of dlistributing the residue of such personal estate,
and every such administrator shail ho uhict o the' imme-
iliate controi of the Court, and set under its dlirection."

tindor this Act, an administrator pendente lite- may bo
sppointed at the instance of a creditor who is net a party
to the suit: Tiehborne v. Tichborne, 1 P. & 1). 730.


