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9oth andi l4tli paragraplis of the petition of rigbt. and from

order of 11w Mwster iii Chamnbers, ante 522, ri1i1>ng to al-

low thie suppliant, to anend the 11h paragraph.

J. H1. Moýs, for- the stuppliants.

N. Ferrars l)avidson, for the Crown.

Tl,'Ei<I7EL, J., allowed tiie appeal froni the seconid order,

holding t;hat there was power ti> nake the amendaiient, anda

thât it s1houId. he made. In view of thec arnendiiint, the

particulars woûuld not be nee~r.Costs of both appeals
to) bi ot, ln. the cause.

Bovu 1, C. OcToaBE 22ND, 1907.

TRIAL.

vD . CANADA FOUNDRI CO.
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Ma'rter amid S'ervaiit - Iniury tQ Servant and Cneun
~~ of Jr-nocuieVer-

dirt-Failurr I oJlh Cause of litjury-Eideeii-
ojiii&a f A1ction.

Actions to) rec,(over amgsfor die (kath ofapro

.liploYed byv deedut hl ngaged in construct.ion work,

lintiffs alldeging thiat ille dleathw \vas d by thec neigli-

gence o!fedts

Ilovi>, (..:-The, plaintif! and one of biswess attrÎ-

buted the accident by which the deceased, was kifled in the

car going, off the track at the end of the rail takeni iup for

the puirpose of placing the gauntry le- in positîin, but this

vlew thed jury dlid not accept The rest of the, plaintiff's

u'itneosqs and the defendants' wteescould not accoilnt;

for the accident, and the jury' at the triaI, liki, tho

eoronelr's jury, were unable to place lglliability 11pon1 ily-

iody. They delih)erted for more than, 4 houirs, fromn 8 to

after 10 p.mi.. alla put in writing their conclusions, pur-

sulant fo n1y request. The flnding is as follows: '<"We be-


