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Lawsoni's right to dlaim a renewal agreemnent froml Îefendn
Thomas Crawford, and aiso as Wo osts.

The motion was heard by -MOS, C.J-0-, OSLF R, GA RR0W,
MACLAREN, anid MEREDITH, JJ.A.

W. M. Douglas, K.C.1, for defendant Lawson.
J. B. Ilolden, for plaintiffs.
R. Mc1Kuy, for defendant John McLcod.
W. N. Ferguson, for defendant Crawvford.

Moss, C.J.O. :-l. Wliere in an action 111E pIaintiff ob-tains an interloüutory injunction on thie uisual unidertakn "to damuages, ani the injunction is afterwards dslvJor tliactionl isý d1isînissed at the trial, there is no abs'4)oute rie astn tho timew within which an application should be iade fora rfr itf' a to the damages, if any, the deen aji bstained. Butt it is good practice to inakeo it eithier ait thefinie the injuctiIon is dissolved or at thie trial: Kerr onInjncion, th .,P. 592, andl ca1ses clied; Hlolr11ste
langton, Urd cd, pli. 94, 95, and caeuited.

Ilere no application was mnade a i trial but if II hadben made it would not have been succesazful, for lthe trialtJudge did nult dissolve the injuncflon.
Asq te rvsulit of the appeal is to diso% lve t iinjiiicio,it is niow proer, f'or defendant Jiawson to apply « v t ilt Court,and thiis Court, nay, if the case is a proper one, direct theinqua ry in thc usîuai fori.

Tlhereo soew-s ti good reason why this should not b loieo.The proper forns of reference sevmns t4) be, whte defendantLawson sustaine(1 any, and what dama;ges-, bv rmason qf theordurs of 2Oth ami 27th July, 1905, hiaving beeuiin ade, whijhplaintifs. ouight to pay according to theudrtinac
taÎied] in bbc orders.

r1lhe liiaqiry ought flot to lie confined to the lirat ortierowing lu the slip or omission in the notice of motion,
IL There can 110W be no alteration, of thie rcor-d byý thintroductioii of further evidence. If it be thie c-ase tuait thequest,,ioni of a new agreement belwcen defendanits tasu a,,4Thomas, Crwor ai not in issue, or if the conclusions offact upon that question on bte record as it niow stali(i beerronieous, il ià open lu defendant to point that out, iIi


