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IIeld, that the transaction was invalid as against execution creditors,
under s. 37 Of that Act; and that the. transaction was flot within s. 41,
subs. 4, which was intended ta except only conditional sales of chattels,
within R.S.O., c. 149. The last namied Act was flot applicable here
wYhere there had been, as Ibetveen husband and wife, no deliver>' of
possession without the ownership of the property heing acquired, within s. i
nor any writing evidencing the treansaction.

Hz-le, however, that the wvifé %vas entitled to he siubrogated ta the
righits of the vendors of the piano ta the extent or the payrnents made
by hier.

.Jlfa/eýee, Q.C., for plaintiff. Idingto;, Q.C., for defendant.

Street, J.1 CARSCALLEN V. \\ALLIMIXR~. [July 10.
lh/ttzoýi bi' ivif b? 6dween be~neI/. tender .frptiration dleed and wil of

A husband in a separation deed covenanted to pa>' his %vife an annuity
of $200,00 as follows: $io0000 on ist june and Decemiber in every year
and charged it on certain land ; the wife accepting it in full satisfacetio for
support, niainttenance and alitnony during coverture and of' all dower in his
lands then or thereafcer possessed.

The hushatid b>' his will, subsequently executed, directed bis executors
ta pa>' his wife $40000 annuall>', $20000o on îst June and J)ecenmher in
each year during her life and adde Il %which provision in favour of ni>' said
wife is made in lieu of dower."

Ik/d thit the wifé wvas not put to her election between the benefits
under the deed and the will, but was entitled ta both.

A1l. Ifthfor plaintiff. Alorilir-tp, Q.C., for defendants.

P~rovince of 1kov'a %cotia.
COIJNTY COURTÎ

joh.;ston, Co. J., in Chambers.) [Juiy la.
.MCINANS il. TRACY.

Caleetion Act, 1894- - Or-der Io assikn- Toa/ of b-aide.
This was an appeal from the order of a Commissioner which directed

the defendant ta assign in addition ta ai his other real and personal pro-
perty one Getnunder -violin. Defendant contended that s. io of IlThe
Collection Act, 1894," having pravided for the assignment of ail the
debtor's real and personal property in trust for the payment of the amount
due, %vithout further providing for the specifying of the particular things
assigned, the Commnissioner had exce.cded his rights in ordering the
defendant to assign said viol;n, and the order was therefore bad, and hie
further contended that raid violin was a tool of trade (he haring at the timue
of niaking af said order no other way af earring his living, but by playing

573
ICI,

j

1;ë

4î

I


