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party before hlm was given exclusively to the justices, and following Bex v.
SimPsOft, 1 Str. 46, that it must be assumed that hie exercised it.

Full Court.1 WIL.SON V~. WINDSOR PouNR'wl CO. tMVarch 14.

Cbntractin iv riling-Reeipb of paroi evideue ta vary or suptkrinent-
Ba*rden of prool- Concludedl agereePnent.

Plaintiffs %vho carried on business in Montreal as co-partners under the
name of A. R. W. ,Co. brought an action against defendants to recover
$350 ; price of an engine which defendants had ordered from theni i
writing, through plaintiff's agent W.

The order addressed to plaintiffs, and signed by defendants was in the
following form

"Please furnish one fifty horse power enigine for vehich we agree to pay
YOu $350, delivered i Halifa%. Shipment to be made as soon as possible."
The main defence set up to the action was that at the timie defendants
ordered the enigine they supposed and wvere led to believe tlat they were
dealing %vith a conipany carrying on business in Troronito under the narne of
A. R. WN. & Co., Ltd., with which they had had previous dealings, and
wliich at the tiime had in its possession a crusher belonging to defendants of
the value Of $780, which it was agreed %vis to be accepted iii payaient for
niachinery to be ordered by defendants. 'l'lie learnied trial judge fotind as
a fact thit the business carried on in Mfontreal wvas distinct from that carried
on iii TIorontîo, but that at the tinie the defenidanîts gave the order in ques-
tion they did so unider the belief that they were contracting with the
T1oronto concern, and that there %vas ever>'thing ini the surrounidîng circuni-
stances to lend to the belief that the businesses carried on iii Montreal and
Troronto were one and the saie, particular>' the letter heads of the' Toronto
cornpanyv whicli described the Montreal business as one of their branches.
Fùr these reasons the learned trial judge held tlîat plaintiffs were bound by
the bargain made by their agent WV., and on the groutid that it was niot
inconsistent %with the written agreement to prove that paylnent %vas to be
made iii sonie other way than by cash, received evidence of the agreement
relied uponi by defendants as ta the receipt of the crusher in the possession
of the Toronto compony in payment for the machine ordered.

Per MCL>ONALD, C.J., RITCHIE, J. concurring.
Ik/ed, that the evidence fully supported the findinig of the trial judge

that the acceptance of the crusher in paynient for the engine ordered was a
terni of the contract hetween the parties.

He/dl, also, that the evidence of the agreemient was properly received
on the grounds stated by the learned trial judge in his judgnient.

Per %VLtTHERRE, J,, M1UAGHER, J. COnCUrring.
I1?/d, that the order delivered by defendants to, plaintifrs' agent being

on its face a complete agreemient, paroI evidence wiu inadmissable to vary .
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