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{fsgg) o @Bf 73‘2“ (mted ‘ante, Vol 33, p. 409), set aside the -
3udgment in favour -of the plaintiff and directed a new tr:al

€ red for
stinction
W whick g becatse the
te.of the - - wxetsmmaﬁwmﬂmmﬁwfa the ¢ Jeﬁ*n&ants {more pm-tscularly
' the high rate of interest to be paid by the borrower) wa: material
to the risk, was & question for the jury; and Romer, L.}, u:pressed
the apinion that such a contract was like a contract of insurance, -
in which the party “who induces the contract is bound to exercise

¢=¥Wikte

om  the j 3 uherrima fides. The House of Lords {Lord Halsbury, L.C., and
hereby B Lords Macnaghten, Morris, Davey, Brampton and Robertson) took
ive the | a very different view of the matter, and considered that there was
Hverius § no concealment of any material facts, inasmuch us the guarantors
evaleed E made no inquiry as to the circumstances under which the loan was
= helrg E 3 made, and evidently did not regard it as r aterial to the risk they
d “ die were asked to undertake, which was to g .arantee the solvency of
rents 3 a man who was at the time of ynimpeached credit. The Lord
male . Chancellor humbly remarks in regard to the verdict found in favour
' hein | ] of the plaintiff: * 1 think Mr. Lawson Walton went so faras to
nelent, 1 say that no reasonable jury could have found the verdict they did.
liam k [ was sorey to hear him say so, because I should certainly have
wther fuund the same verdict, and I am afraid the inference is
. 2% $ uifavourable to me when I say that”

WiLL - CONSTRUUTION =~ DIRECTION TO ACCUMULATE — TERANT FOR LIFE —

REMAINDERMAN—UONVERSION,

Wenttoorth v. Wentworth (1900) A.C. 163, is a decision of the
Judicial Committee of the Privy Council on appeal from the
Supreme Court of New South Wales upon the construction of a
: will, The points at issue turned upon a clause in the will, whereby
4 tne testator dovised his residue upon trust to convert, with power
3 to postpone conversion for twenty-one years, and with a direction

Bel s 3
§ - that the surplus income of t'2 unconverted estate during the
twenty-one years, and all accumulations thereof should go in
=i 4 augmentation of the capital The residue was settled upon trusts
. 3 for tenants-for-life and remaindermen.  The trustess under power
fooer = A in the will granted & mining lease, and retained the leased property
e, g | unconverted for more than twenty-one years. Two questions were
for . B determined in the court below-——(1) that the rents and royalties
ba | received between the testator's death on March 20, 1872, and

el B March 20, 1893, unier the mining leasc, were subject to a trust




