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MCCOLL, J.] (Feb. t8.
TETLEY v. TIHa CITY OF VANCOUVER.

The plaintiff having sme time previous to December 29th, i8go, been

another resolution was passed by the counril fixing bis salary at Sioo per
month. The plaintiff during the time he thereatter continued in office, re-
ceived his reduced salary under protest, claiming that the second resolution
was i llegal because 40 Vict. 32, S. i 5o, sub-sec. 13, whicb enacts that Ilno
previous action of the council on any matter shall be rescinded tîriless by a
two-third vote of the members of the council then present, and ne) decision or
ruling of the rnayor or presiding officer while in the chair shall be overruled1 ~ except by a vote of two-tbirds of the members of the council presont.n S. 154
of the Act provides that the engagement of any officer appointed by the count-
cil may, notwitbstanding any agreement to the centrary, be terminated by one
month's notice in writing, given by either party ta the other.

Hedd, that the latter section applied te the present case, and that the reso-
lution in question was flot iliegal merely because of not havitig received a
two-thirds vote of the members of the counicil present when it waa passed.

Davis, Q.C., for plaintiff.
qameriley, for defendant,

DAviE, C.J.] [March 3o.
STEVES V. MUNICIPALITY OF SOUTH V'ANCOUVER.

Munùpa.cororaon-igAay-Nisace.Ind~enentcoatr*dor
J This was an action by the widow cf Walter Herbert Steve, on bebalf of

herself and twc children, te recover damnages fromn the corporation on accourit
cf the death cf ber husband, which occurred on the 23rd of December, 1895.
The jury found that the deceased was killed by a falling tree wbilst lawfully
travelling on a public highway within the linmits and under the controi ef the
municipality ; that previously ta the action the ground around the trees liad
been excavated away by order or permission cf the defendants te such an
extent as te remove the support cf the rocta, and that the falling cf the tree
was due te or precipitated by the excavating, also that the tree stood witbin
the limits cf the municipality; that its presence in its standing condition was
a dangerous nuisance and a visible menace ta the public safety ; and that the
defendants had notice or knowledge of the existence of the danger reasonably
long enough te remove the nuisance or otberwise protect travellers on the highWay
against the danger, and awarded the plaintiff $ iooo damages, 52,000 cf whicb
amaunt was tu go ta the infant cbildren. An application for non-suit was niade


