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At the trial prisoner's counsel contended that there was no authority for
the depUty-retUrning officer to administer an nath to any persan but an
elector, and relied on a strict construction Of section 45 of the Dominion Elec-
tiens Act, R.S.Ç. C. 8, as amended by statute 5 1 Vict., c. 11, 8. 7. The judge
reserv~ed a case for the opinion of the court as te whether the prisoner could
properly b. convicted. It appearing that he was flot an elector, and had no
night ta vote at such electian,

Iield, that the statute muxst receive a reasunable canstructkan, and that
authority was intended to be conferred upon the officer ta administer the
oath ta any person presenting hiniself and claiming to be an elector entitled ta
vote.

Tribunals af hrnited jurîsdiction bave implied authority to receive prorf af
the tacts on which theîr right ta exercise their jurisdiction depends.

Rcirîna v. I>rrnd, L, 1 C.C. 7 1, followed.î
conviction .silstas'ede«
P/u/ppen for the prisorter.
liowell, Q.C., for the Crown. A

BAIN, [ May 25.
IN REi COMMERCIAL B3ANK OF~ MANITOBA.

REV. DR, RQIIERTSON'S CASE.

hf/iniù(jng uqp- -Inso.1vi tbaitk - F"'auduk1nt oo-efèen~ce- l'ttbdaa y batil
presideflI of custo.mcr's deoosil.

This was an application by a depositor te lbe treated as a holder of $ 1,200 of
the notes of the bank being wound up, the liquidators contendiog that hie
munst ranlc only ris an ordinary deposîtor. The circunistances werc as follows
rie claimant, having $i,aoo on deposit in the bank, and being abo)ut ta go on n
jow-ney, left a cheque for that arnotnt with tbe president and general manager
of the bank, payable ta bis order, so, that lie rnight invest it for tht cliilmant in a
ionrtgage as soon as suitable security could ibe found. On the List dly he-

fore the suspension of the bank, no investment having yet been found for the
nioncy, the president, in nrde.r to protect the claimant, indorsed the chequoe,
drew the amount in notes of the bank tram the teller, placed the notes in an
envelope, which %vas then seaied up, addressed ta Dr. Robertson. with the
words IlTwelve Hi-ndred Dollars"' written on it, and placed in the vault of
the bank. The package was found there when the liquidators carne ino
possession on tht commencemniît of the winding-up practedings a few days
afterwards.

Ile/4i that the cheque having been indorsed anid the bank n.otes drawn witht
eut the autharity af tht claimant the notes were still the praperty of tht haffi,
and thRt the clairnant must rank onty as an ordinary creditor.

If the package had been Iost or destrayed, the claîrnant might have
repudiatud the ection of the bank's president, and insisted on being treaied as
an ordinairy creilitor ; and if, on tht other hand, hie had rtceived the notes, the
payrnent might prohably have been set aside as a fraudulent preference.

Colini Y. Czwf5bel?, Q.C., for tht clainiant.
Phip/eis for the liquidators.
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