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law\%kiiis, J., that the default provided for xas a single event, vuz., the co'n-

Pletion of the work, whîci \vas distinct fromn the clearing aN'ay of îînpleîîîents,

et'-. but hotlu Lord Esher and Kav. L.J., agreed that evenl if the clearing away

WaIiucluded in the word '' coiîiîlctiu),«' it xvas stili but one event. and tiierefot e

t'r 'Mount stipulated for Nvas to be regarded as hiquidated dainages and flot as

a Penaltv.

V Iir -oî IR i ONSUMISINTO SI NGLIE ARB I CO EUA 0IONCIJ INl AFFolE IINII;

ARIIITRATR -0ENOTICE '10 .Xl'l'OIN-AEEi îîî x\'IICN Acr , î5
5 9 (-52 & 53 VoI. c. 49), s. 5 (R -S (

C 53, s- 9). ,

Ire Eyrc v. Leicester (1892), 1 Q.13. ij6, Nvas an app)licationl to the court to

dPpoint a, sole arbitrator, on the grouind that the oti 1ier party1 to the suibinissio)Il

reflIsed to concur in an appointin 1ent. 'l'le Arbitration Act, -I879, s. 5, provi(Ies

thlat auy part\, inay serve the other parties " xx itli a writteni iotice to appoinlt an

arIbitraitor,. and, if the appoi ntiileut is flot inole wîtliiii seven dax s thereafter, the

court, or a j ucge, inîa appoint an arbitrator (see R.S.O., C. 53, S. 39). The SU1)-

il3ion in the preseut case provided for a reference t<i a single arbitrator, and

the notice serveci by the applicaiit was a notice "to conctir i the appoiintîielit

'' ý1sole arbitrator." The principal q1uestioni Nas whethier this was a sumfcieîît

""tjce under the statute, and the Court of Appeal (Lord lisher, M.R., and Lopes

"Id KaY, L.JJ.) hiel that it Nvas.

TIONl ACT, 1889 (52 & 53 Vîci.-, c. 4W,. ss. 4, 27 (R.S.O)., c. -5-, s. 38; 52 Vci. . 13, s. 7 ()

Baker v. Yorkshiîre Fire ("- Life Assurance Co. (IS92'), 1 0.13. 144, xvas an actioni

o11 a Poliex' of fire insuraîlce i xvhich the defendants applied to stay the pro-

C(eedings on the grotund that. the policy sued on contained a provisioni that 'aux'

d .ifferences arising under it should be referred to arbitratioli. The plaintiffs re-

SiSlted the motion on the ground that there wvas nio subrnission to arbitration o11

tIr part within the Ileainglý of the statute 52 & ý53 Ritc 9 .

c' 33, s. 38), thev not having signed the policy. Lord Coleridge, C.J., anid A.L.

'SItith, J., hiowever, attiruned the order of Charles, J., staNing the proceedîngs,

g)'1 of opinion that the plaintiff by suiing ou the policy ado pte(l it as his contract.

1-'L I.NSU RANCE - INSI'EANCE IN S AVOR 01 \VIII 0F lAl!*' NlEI 11<0(. cRElME OF lil

PUBLIC ioi.îçy REýSIIIN(. T1RUST IN lEA() 01 cilEOl SURE'S LI lkMARE)WOMIAN 'S 1II'

ERTY ACT, 1882 (45 & 46 VIÇT., c. 75), s, 1l1

C'leaver v. Mutual Reserve Assocw'(tl'o; (1892), 1 011- 147, is tie case jni Wlich

t'le notoriotis Mfrs. Max brick's right to a policy' on tie life of bier husband, Nvhich

had'beeji effected by h*er husband for lier benefit, camne in question. The action

'sbrought by the executors of lier husbaiîd's estate, and also by the assignee

Mrs. Mvaybrick. The I)ivisional Court disiriissed the action as to ail the

Pla"Itiffs ; but the Court of Appeal (Lord Esher, M.R., and Frv and Lopes,

L.j~held that, aithougli neither Mrs. Mavbrick nor her assignee could have

'I Y itlterest in the policy, as shie lîad been found guilty of ber husbaiid's inurder,

Yt th a h r a a e ut n tr s l vo of lier husband's estate, and that
terefore his executors Nvere entitled to sueceed.


