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4. If the court are of opinion that tise verdict
upon sucbi firsliirg shoîriri have been eîîtered for
tihe respondont, thea to whsît amnount not les
thon £4 los. ougtst it te ire reduiced so as te ie
in accerdance with tne Act cf parirsnent ?

-Paise (LepcYs, Q C. with hlm) argued for the
appellianis,

Isrcfor the respocdent.

Thes ca os and the ar/sumoents are set eut in thse
]'a h.srrest.

Cor. ode. cuit.

Nov. I îrcJ., dol ivereà tire judgnsent
cf lrî KBf {ArssrG, nsad/ SMITII, J.J.-Tfhic iras
au iipeira frein the jurloniut cf the coucity court
in favir ("f the respon lent, Who vas th-, plaintiff
helôw. 'jlie QIlautnsiff, a pasouger liy the tiifen-
danr ' riisway, open a returu jourcy frons
Cnre.nian to Reading, had his pos tînuteau
put s. to tise, cime ecaeg wisls Lins. At Swin-
d ru thre train stopped. -,a nouai, for ton msinutes,
the plui niffgar ont for, ac 'u nt, d upon
cetunnc, faile/ te find. bis carniage, which how-
ever, in factý coutinuocl in tho traiu until it
rer.chod Pa'

1
dintou. Ile continued his jouruey

fion s-indon je c'îotlrer carniage cf the samne
train, and sfterwards obtauned bis portrnctecu

mnsa portion cf ils coutents, which liad been
sh on by soine persen lu the cari-age after lie
ha/r left il at Swindonr, and before its arrivai in
Londo n. This action was thereupon brouglil te
recover the value of the miscing articles. There
aras o'rntradictory evidence as te what passed at
bumindon, and especialiy as te the circumstances
wbici led te the plaintiff getting inte anoîlier
carriage, anrd se becomicg separaled. frcmi bis
]ugiÏîg. ie jury must lie taken te have ie-
iieved the evidrcnse cf tise cosnpatîy in preference
ta shlat cf the0 plaintiff, for they neg.stived any
iiegiococe oni thc part cf the camnpany's servants,
ami fouîud thqt; the phaintiff, by bis negligence,
csrtribused to the loss. This latter du/ring alce
i4hois a n thc jury must bave adopted, ;s the
ns -re proi che conclucion, that thse tireft teck
plce betarcen Swindon cc/r London, so that the
ler'tiiitccu wouid have been gafe under the
plaintiffs protection, baid lie regaiue/r the car-
sraâge. Notnvitbstaiiding Iliese fiudings cf the
jîury, the verdict was. by the directioa cf the
judge, cutered foc the plaintiff, witi ]cave te
eipporol, vierrepon t'ais appeai was brouglit.
The iaw laid dervu by Chambre, J., in Robiseon
v. Dumnoore, 2 1Il & P. 419~, as te stage coaches,
lis licou considerûd by en/ruent aulliorities te be,
iu genîrai, equaiiy applicable te railway car-
riages, vis., that "lif a mat. travel le a stage
coach an/r take, bis portmantecu withbienm, thougli
lie had bis eye upon tire pcrtmanteau, yoî the
carrier is cet absolve/r from hia rcsponsibility,
bu.t willb li able if the perînsantecu ire lost ;"
.1slc/soa- v. T/se London, Brighton, andI SouriS
Coýist Raiiwogq Co., 7 C. B. 839 ; Bsîtu/er v. Thse
London ý- Souths West(ern Railway Co, 3 Cent
Law lien. 80.5, 16 C. B. 13 ; Le Cossteusr v. T/se
Lon don ý' SouthS IVetern Bai1wagy Co,, 6 B. & S.
961 ; tlicugli it bas beesi qesatieued, by equaily
h1gb aotlierity wlieîler the liahility le respect te
passetîgcrs' luggqge le as stringent as that le
respect cf tbe cc/mnary carniage cf gooda, aund
wbetlier there ire auy larger obligation lu respect
cf gonds carne/r wltb passengers than in respect

cf tlie passongors tenseives, te arien tliey are
acccsacry: Stewvart v, -Thse Lonsdon ý- Northi JFcs;
tire Railway C'o., 3 IH. & C. 135, 139; ]ilusssste
v. P/ie Souths LLrsern Railway Co, 4 C. B. N. S.
701 ; an/r it shouid bcre emarkcd. that le tlie case
cf Bute/rer v. T/se Lonrdon e South Western, en/r
Le Couteur v. Th/e Lonidon &South TVegter7z Raril-
way Coe., there was evidience cf negligerîce on
tise part cf thie ccmpany's servants. Wiratever
nray be tlie correct solution cf tis questions, il
je clivions at least that with respect to articles
whicli are net put le the usail luggcge vrsu, an/r
cf wviici lIhe ectire control ig net given tc theo
carriers, but asYhicl are place/ lu tlie carîr e 'Iu
aubIin thre passengor traveis, se tlint lie, acd iot
tlie company's servants, lias de f'acte tihe ecrtre
3ositrol cf îlieca aile tlie carniage la rusaisr. tise
amiount cf care an/r diligcnce resasbly tierces-
sary for tbeir safe cossve suce le lu tact con-
cidorabiy saa/ifled. by the oicnsac f tlieiv
liaving been dnring that part cf tie jousrney lu
whicli the pasconger iit under cr/rrary cir-
dumestances lie expeces te ie lu tlie ecriage,
intended by beti parhiste lie un/rer bis porcerral
itnspection ccd cane. Te sncb a state cf tlngs
the cule alsicl blinda coma-ion carriers absoeuty
te encure the safe deiivery cf tihe goo i', excepi
again st the cet of Go/r or tise Qsceen' s escerrnies,
%;hatever may lie tlie negligence cf tlie passonger
bimc 'If, lias neyer, Ibat we are carcocf, licou
skpplied.

If the passenger packe/r up articles liable te
ignition liy friction, an/r by the cliaking cf tire
carniage they canglit fire-if c pasconger avere te
look on while bis iuggage was beicg takets savy.
or riflu/r when bie miglit recsenahly lie expecte/r
te interfore-if lie avers te expose rmail, ar ticles
cf apparent great value in a cecapienous part off
tise carnaige andr bave thona tiere wisc lie n-
reaccialily alisoctedl hinsseif, ansd they r. 'La

conecquecce purlsîined-hli wouid bave ne smcre
just roosen for complaint against tise crrir.r,
than if hie bcd ou sune tise qarus sun owr his
proerty cet cf the carniage wissdow. 'l'ie lat-
ter case, equaliy as the fornier, would la, teiriis
hcont cf tlie exception cf tire act cf Goui or tise
Qaeen's enernies, sud tlie cule esporirslly qilkct-
Inn Itne iiability cf commun carriers, if c ru triuc/r
ileraiiy, and avitîscut regard te tlie reiscen rrpou
ugon whici i l founde/r, weui/r prevail. There
la groat force lu the argument that ahrbor ,rtîcIes
are place/r, winîl the a-scunt cf the pases ,ngri, su,
the saine carrnige antisbite, an/r se ln fact rers'ain
lu bis cave control an/r possessicn, tire cile lia-
biiity cf a cemmon carrier wvliclr le fsrrcsr on tire
bailient of thie geeds te hlm, sudl bis bourg on-
truste/r aiti the esatire possession cf lions iii ru'd.
net altacir, liecause the ceasons avîicli aire tLe
foun/raticu cf tlie liability do net exict. Iu surcl

ecases, tbe obligation te lesle reasoa li e ,ire
aens nilurally te arise, se tliat wbon a i oss
eccurred it aveu/r fail on the ccmpacy ocly ini tire
case cf negligesace le some Part cf tie duty which
pertaie/ te tbens.

Thare la, mereover, % gencrai prnciple pp'
1

-
caile te tiese as te ai blierits, namoiy. 111iqt
the balse sall net lie beard te complairs cf louss
eccasioned. by bis eau fait; ccad tire los-' in Obis
case vras se ocasions/r, and wvitbout csý1ci furilt
aveUI/r Dot bave taheou place. lu truts, tise cx-
pression, Il contributory negligenice," iiu cccli a


