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cause wben the construction of any act
is left to the law, the law wbich abbor-
reth injury and wron, will neyer s0

Contre tas it shall work a wrong...
And it is a general rule, that whensoever
the words of a deedl, or of the parties
Wvithout deed, may have a double intend-
ment, and the one star deth with law
and right, and the other is wrongful and
against law, the inten(îment that stand-
eth with law shall hé taken. Secondly,
the law more respecteth a lesser estate

by riht than a larger estate hy wrong,.
nd gain, Co. Litt, 36 a, " Verba

nflenti0 li ' nof e contra, debent inservire...
Be'nîglno sunt jaciendoe in terpretationes
cal*ta?.ui propter simplicitatem laicorum ut
res magis, valeai quam perett") And
80 in Lewis v. Daisn 4 M. & W. 654
(1834> where in Cofisideration that the
plaintiff would flot Press one J. D. for adebt , t'Il defendatit agreed that if a ca.
Sa.) hbould be issued agaînst, J. D., he
would surrender J. 1D. to the Sherjiff to
he arrested, it was held on demurrer,
that the agreement was flot necessarily
illegal. since it miust be assumed that the
defendant would obtain the arrest of J.
D. by lawful means, and Lord Abinger
said, "ýwhen the Act which is the sub-
ject of the 'contract may, according to the
circumstances be lawful or unlawful, itshah flot be presumed that the contract
Wsa,~ to do the unlawful act, the contrary
i8 the proper iniference"

But the Presumption in favour of innocence, strong as, it je, may of course be
over-ruled by stronger presumptions, if
any such appear in the case. For in-
stance it is often over-ridden by the
presumption of the COfi1tinuance of tbings
in the state in wbich they have once
heen proved to exist. Thus, ini Rex v.
Budd, 5 Esp. 230 (45 Geo. III.) on an
indictmnent for libelling a mani in his ca-
pacity of public officer, on proof of the
prosectitor k'aving held the office previ-

ously to the publication of the libel, his
continuing to do so was presumed.
Another instance is Rex v. Har-
borne, 2 A. & E, 540 (1835). This was
a case regard ing the settiement of a fe-
nmale pauper, and it was proved that
her husbaxid, wbo liad been previously
married, had received a letter from, hie
former wife, written from Van Diemen's
]and, and dated twenty-five days beère
he married the said female pauper. It
was hîeld that the presumption of inno-
cence could not shut out the presump-
tion of the continuation of life under
such circumstances as appeared here,
and it must be presumed that the first
wife was living at the time of the second
marriage. Yet bow strong the former
presumption is appears from. the analo-
gous case of Rex v. Twining, 2 Barn.
& Aid. 386 (1819), where it was
decided that tbe presumption of the con-
tinuance of life derived from the fact of
the first husband having heen shown to
be alive about a year previous to the
second marriage, ouglit not to, outweigh
the presumption against the commission
of crimes, and Bayley, J., said: " The
presumption of law is that he (i.e. the
husband> was not alive when the conse-
quence of bis being so is that another
person bas committed a criminal act."
Tbe two cases are discussed at some
Iengtb in Best on Ev. 6th Ed. pp. 447-
450.

In otber cases the conflicting presunlp-
tion omnia yroesumuntur rite esse acta bas
been held to override the presumption
of innocence. Thus in Rex v. Gor-
don, 1 iL C. iL. C. 515 (1789) it was
held that on an indictment for the
murder of a constable, the fact of the
deceased having publicly acted as con-
stable, was prim4 facie proof of his
bavîng been such, without produc-
ing his appointment. And in Rex v.
Verelat, 3 Camp. 432 (1813) it was held,


