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did not appear by. the said couit; that the instrument upon whiclî
that count is baged, and wvhich the Appellant had by his declaration
described us Il.., ce.-tain ivriting >bligzitory commonly calIed a Bon,"
bail been hegally traasferred by Nornian I3othiiue, the payee, to the
plaintiti1 ; ilhait. a transfer by endorsement; as; in'-.itiotied ini the Saut
coiunt, cf a ivriting, obligatory or- Don, eould not -ive th cldî'e anv
righit of' action against the drawer ; and that iii fa;ct, it did not'appear
by the- said cotunt tliat there bail been any privity of vo:îrnet b)eiwieii
the Appellants axîd t'le Reqpondlenfts, or tlîat the Appeflant liatl Zn",
riglit of action against the Respî>ndents.

The Responderîts by their second plen. nverre1 that the aUle.ged en-
dorsenient of thîe Bon or ivritinig obligatory, spoken of in the said
Iirst count of the said Declaration, couli flot give tuAvipe!hînt any
ri6ht cf action. against the RepndnsbcCtise- the siuaI (if money
mentioned inIie saià writîng biai'n or Bon liaIj never been lgl
ly transferred by Norman Bethiune, the payce of' the said Bon, or the
transftr of the sait] suni of xnoney iwecepieil by the Appellant, the en-
dorsee of the said Bon; tla-t the pretended transtèer of the sure
mTentioned in the said Bon or %vriting obligtury, by the endorsemecit
unil delivery of 'thaît instrument, i-as nuli and void.

The tlîird and fojurth pleas of' the Respondc>nt.3 set forîhi-that tie
pretendcd transfer of the salît Bon, spok-en of ini the said first counit of
the said Declaration, did flot take place ur.til long after the Bon liad
reachcd inaturîty; that during the period the Bon had remiained in the
lîands c)f the linýyee, the liability of thedrawers (the Respot idents) had
been etnuhcpartly by payment and pirtly lby compensation, as
is fully explained by the said third îr.d feièuvt piQas.

.Tl<c fifthn p'a is a déffense auý tonds en Jei/, and afiýplic te .all the
counits of* the I'laiatiff's l)eclaration.

Laiv issues ivere raisd upofi) the first and second pkaus fy'.edby the
Respcndents, and uponi these issues the parties were lleard la the early
part cf the Trni of Ottoler last.

The Pte.-pontiants contended-that t'ie ins.trumernt spknof in the
said first count iwas not "a-e note ini wrifing, cominioiily called a pro-
inissory note," nîîtd had tce> been truly dleseribciu by the, Ap:-
pelAhnt ns "' a wvritilig obligr'tory, commznly caîIllcdl a B)21 ;" but relied
chiefly cin this -round :that whatever in:îy ha the nuture of the in-
struinent in question, as it lias not iu t1xis case beici broughlt iihîn
the limits of our Provincial Statute rcpcîgthe ne-ociation of pro-
mnissory notes, but, on the contrary, hais been dCicr-.atedalS "la vling
obligatcry or Bn"the Appellant wvaî bound to) aver and prove, that.
lie hiell th:îr ivritin- ob1;-atory by a title >-utîlieit to vest in hiltr
the sura dne unduer the said Bont or writing oblîgatory ; that the,
Appel19iant lmad nGt made a suffcient avermnent ini this respect, as the
titt- hie liad set up under an enîdorsement, could net bave had the ef-
feet of transferring the suni of moncy due under the instrument in
question. la fine, that as the Appellant hand described the instrument
upon wbielî bis chai is founded as Ila writiag obligatory, cornmoùily
callail a Bon,"' lie coutil iîot derive aliy advalitncge from the provisions
of our Provincial Statute, wvhich ref'ers te Il notes ia writing, crn-
monly cnlled premissory notes," and to îîonu other.

Chief Justice Reid, Mr. Justice 'ykce, and Mir. Justice Rl~oland
concurred in this view of the case ;' and theUi rnajority of the Court
(Mr. Justice Gale dissentient) rendere'l judgznent on the twentieth


