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DiSTURBANCE liq CHfUROCa-CURCHWARDE]N5.
-A disturbance created by an attempt te, take
possession of seate in a churoh whioh had been
allocated to other pereone by the churchwardens
is flot an offence under the Toleration Act,
where ne malicious deuign is alleged; nor is it a
naidemeanour involving a breach cf the peace,
and entitling à magietrate to aot on view.

Semble, tlîat the churchwardens might have
expelled the pereen ereating the disturbance,
doing no mnore.-King v. Poe, 14 W. R. 660.

UJPPER CANADA RIBPORTS.

QUEEN'S BENCII.

(Reporied l'y C. RoBmsoaq, Esq., Q.C., Reporter to the an&iij.)

TiEE LAW SOCIETY or UPPER CAK&DÂA v. Tua
CORPORATION 0F TEE CIY or TORONTO.

Taezas paid tder mùstaee of factl-Rghit to recoter back-
. . .T. e.h. 65, aoc. 61.

The piaintiffs had for several years appealed fromn the au
iespmnt of their property to the Couirt or Revision, Who
had decided agniust them, and from thence to the Couuty
Oourt judge, who baS reduced St about one.thfrd, on the,
ground that a large portion of their building was occupiedby the courte. lu 1864, the Mme assesment being re-
peated, they appealed to the Court of Revision, who sald
they would consult the City Solieltor, and tint the plain.
tiffé ueed net appear again. The piaintiffl' solicitor wau
toItS by the cierk of the Court of Revision that no judg-
mient had been given, and found none In the book where
their decisiona were entered. The coliector, Su October,
called upen tho plaintifs' secretary, who, suppouing ail
was right pald the sum assesaed. The anistake havlng
been diecovered Su the. tollowing year.

Qeld, that they maight recover It back, for the Court of Re-
ligion Dot haviug determined the. appeal, the. roll, as ro-garded the plaintifs, wua not I fiuaily passed"l within mec.
ti1 of the Amsssment Act, no a to blnd them. Hagarty,J., tissentiteg, on the ground that the returu of the roll
unaltered as regarded the. plaintifs' asemument, wu lu
effect a decion egaloat thomn.

A person seeking to recover money poid under a mistake oL
fart Io not now bound te show that he has been guilty o$
no Isches; thse ouiy limitation is that ho must net waive
&Il eiaquiry.

[Q. B., IL T., 1865.]

The declaration contained the cenmeon meney
counts and an account stated.

Pleas-Never indebted, and payment.
The case vas tried at tbe assizes for York and

Peel, in January, 1866, before Mor-ùon, J.
The action was brought to recover back froni

the City the sum of $432, which had been paid
to the coliector for one of the yards of the City
ltider the following Circumstances:

The assessor for John's Ward left the usual
aftessment paper at Osgoode Hall for the plain-
tiffti, by which th.e plaintifse were aeeessed for
Osgoode Hall, and the land attached thereto at
the annual value of 81,920. A simular assess-
Ment had been made of the sanie property for
Borne years preceding, against which an arppeal
bad been made in each year on behaif of the
Plaintifl's to the Court of Revision, who had de-
cided against te appeal, which was then carried
before lthe judige.of the Couaty Court, who had
reduced the asseesment about one-third, on the
ground titat a large portion of the building was
luged and eccupied by the three superior courts
for the admiuistratioa of public justice.

On becoming avare of the assessmeut of 1864
the plaintiffs' solicitor appealed to the Court of
Revision, and appeared before theni to sustaini
hie objection on the 26th of May, 1864. Fie ws
told they would constît the city solioitor. Hie
objeced to any delay in deciding, but they gave
no judgment then, and le was told he need not
appear again. He watched the matter, and en-
quired two or three timea of the clerk of the
Court of Revision, who stated to hlm, that ne
jndgment had been given. He also exatnined
the book in which entries were made of the de-
cisions of the Court of Revision, but found no
entry of the dsscision of this appeal, and thers
vwas nons up to the time of the trial. The
objeet of ti watching wae to carry the appeal
before the judge of tIe county. Atter the lime
for appealing bad passed, the molicit6ir told one
of the membere of the Court of Revision the
situation of the case, and thought no more of
the axatter.

Ia Octeber, 1864, thc collector called upon the
secretary cf the plaintiffs at Osgoode Hall, and
presented te lina tie ordinary paper shewing the
amount cf rate impossd on the plaintiffs The
seeretary presutsed the charge ($432) was riglit
and paid it. The clerk of the Court of Revision
te wiom, the appeal vas made in May, 1864,
stated that ne decision lad ever been given, and
said ho lad made out the collector's book front
the assesement roll as it stood at forst ani1 as ap-
psaled againet.

la the fellowing year (1865) the assessment
vae again appealsd against, but the Court of
Revielon on being iaformed cf the decision of tle
judge cf the Ceunty Court acquiesced in it, and
rsduced the assessment accordingly. Thc plain-
tiffe' solicitor then for the first time learned vInt
the secretary had paid ia 1864. Ho wrote on
the subjeet on the 29th cf June and on bhc 29rh
cf July, but got ne anever. On tle 2d, of Aug.,
1865, ho wrete te the mayor, saying au action
would be breught, and referring fàr bte facto of
the case te hie letter cf the 29th of June. Still
ne aniswer. He vrote again on tIe 13th of
Octeber te the Chamberlain, but could geL no
satisfaction ; and se this action vas brougît in
Nevember followiug.

Tie defendants' couneel objected tint tite
plaintiffs could net -recover, ae it appearedl that
the asessment roll had been flnally passeli, unler
sec. 61 of the Asseement Act: Liat the pnynocnt
by tle secretary vas voluntary, and therefore
Lhe Money ceuld net be recovered back.

Leave vas reserved te the defendants te move
te enter a noneuit, and the plaintiffs ladl a ver-,
dict for the sain claimed.

McJ3ride obtained a rule, calling on tIe plain.
tiffe te show cause vhy a noneuit should net le
entered on tle following grende:-1. Tînt the
roll arnder which the moey vas paid vas finally
pased by the Court- cf Revision for the city, for
the yoar 1864, and ne appeal vas made there-
froin to the judge cf the County Court; sand
that mnays paid te the defeadants by vùstue or
said roll cannot be rocovered back, notwjtbstaîtd-
ing any defeet or errer in or yulh regard te sunIt
roll. 2. That tic payment cf Lhe meneys vas
volufltary, and made viti a full knowledgc of
tIc facte, or it vas a pajinent, if made la igno-
rance cf the fades, yet accompanied by 8ucI

June, 1866.] [Vol. 11.-87


