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made or bad in any part of Canada for work

to be done, or goode, wares, or merchandise, or

other thinge to be sold, <lelivered, or agreed for

by weight or measure, where no special agree-

ment is made to the contrary, shall be deemed

and taken to be made and had ae.cording to the

standard weights and mensures fixed and de-

fined by this Act." It resuits from the firet

and second sections of the etatute that the

standard foot je the Hnglish foot. The French

foot ie, by the first euh-section of the l3th sec-
tion, declared to contain seventy-nine hun-

dredthe of an inch more than the Engiieli foot.

If it wus intended to contract by the French
measure, it ehould have been 80 îtipulated.

The judgment below was conformable Wo this
view, and we confirmn it.

There wae a point mooted as to the form of

the condemnation, which bas merely the effect
of a joint condemnation againet ail the defen-

dants, which was ahl that was asked by the

conclusions of the declaration. The defendante
are not aggrieved by thie. It je lees than

miglit have been asked, and the plaintiffs do
not complain of it.

Judgment confimed with costa.
Fontaine e. Co., and fiait 4- Co., for plaintiff.

Mercier 4. Co., for defendant.

SUPERIOR COURT.
MONTREAL, Oct. 31, 1881.

Before JOHNSONe J.
G;OULET V. STAFFORD.

Damage-Ne.giiyence-C. C. 1054.

A 8huier from an upper story alipped off ils

hinge while défendant's seivant was opening

it. Held, thai although tlaere was no gros8

negligence on the part o.f Me servant, yet her
employer was responsible for inleurie8 sustained

by the plaintif, in consequence of the shutter

falling upon her.

JOHNSON, J. The plaintiff was walkiflg in

the public street, and a shutter froni an upper

story of a bouse in the occupation of the de-

fendant feli upon ber, breaking the right

ciavicle, and ehe wae rendered unable Wo work

for some time. She now sues for damages;
and tbe defendant pleads that be wae not

guilty of any carelesenese or negligence, and

that, if the plaintiff bas suffered any damage,

it did not arise front any act of bis, or of

those for wbum hoe je respousible.

Articles 1053 and 1054 C. C. settie the law ;
Art. 1053 : tgEvery person capable of discemn-
ing right from wrong is responeible for the

damage caused by bis fault to another, whether
by positive act, imprudence, negleot or want

of skill."1 1054: "H e ie responsible, not only
for the damage caused by his own fauît but
also for that caused by the fault of persone
under hie control, and by thinge whicb he bas

under hie care."'
The fact je that tbe shutter elipped off the

hinge when the servant girl of the defendant

was openlng or ebutting it. There was no
gross fanît on ber part. She wae handling a

vrery dangerous and stupid contrivance, which,
I see by tbe papere, bas caused frequent so-

called accidents. The defendant, under article

1054, je clearly reeponsible for ber acte, or
rather for the consequences of them. The only

tbing said for the defence wae that there was

no 19fault " on the part of tbe defendant or

bis servant, and that it was inevitable accident.

"4Fanit"I is the word ueed in the law. It means,
eays Guyot, Rep., vol. 7, page 296, an act done

by ignorance, unekilfulneee or negligence.
The onua probandi is on the party cbarged to,

show there was no negligence. (Hoimea v.

McNeven, 5 L. C. J. 2 71 .) 0f course, there

was no inevitable necesslty for the defendant to

use shuttere. If be does su, he muet see that

they are hung su, as to be used with eafety to,

othere.

The only question is as to the amount of

damages under the circumetances. The plain-

tiff bas proved conclusively that for five weeks

ber arm, was tied up, and uselese ; and je even

now of impaired etrength. Her sufferinge were

considerable fromn privation of sleep caueed by

the pain. She bad been earning a dollar and a

baif a day ; and it je also proved that ber trade

je that of an ironer at a shirt maker's, and

the injury was to the rigbt ehoulder whicb

will in future always be lower than the other.

Tbere je no doubt a riglit to considerable

damages; and it je no answer nor part anewer

to lier claim that she bas received eomething

from, a benefit society to wbich she, andbher fellow

operatives contributed. She bas only by ber own

providence and that of othere got back in part

wbat she and they have contributed; and the

defendant bas nothing to do witb that at ail.

But ini settling the damages, I corne to a tecbm-
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