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LEGAL IWTFELLIGENCE. question. Mr. Hart, on the other band, de. would ho happy to open a business wih Mr.
nirs emphatically, that he was anvthing mnore Hgart. The writer le Mr. Nelson; and, ho

IN TH-E SUPERIOR COURT. than a medium of communication with the adds, Ilanv other rieks offered to you for our
'iefendantF, the Sun Insurance Company, and consideration." What does that meau ? It

Before Mr. Justice ToiUAii~cz and a Special say.'9 ail he did was to receive the application meane it must be subu'itted to them snd con-
jury. and send iL to New York. Yeu have s3idered by them nd tdhey couid assume the

JohnRedatAand the8, lainifs vi. h Iward the evidence on the one side risk or nlot as they conidered would be for
JohnRedathandaMes, laiti1 8, nd on the other; with regard to the state- the interests of the shari-huldurs whoin they

SunagMtu Insurance Company, of New. York; ments of these witn'eses 1V je a matter which r-presented. IlAny other risk offered to yon
and Peter Redpath and others, Defendants, par ie peculiarly witbin y ur functione - you for our consideration similar te those covered

reprue din8tarte. have seen both of the8e witnei.n's give their bv the policies of à1r. Thomas ana Mr. Ur-
t-vidence before 3'ou; you have hcard the qtuhArt, the latter of which gejntlt-men imeute

JUDGI TORRaAN~aCECARGE TO TUE JURYT. .xpanations given on the one side an>d on whollv with us, we shiait b happy to enter-
On Thur8day morning Ris Honor Mr. Jus- the other ; and you are judges of the circumr- tain on Vlite sme teruts." Then there i,3 the

ice Torrance delivered the fêllowirg charge -tances of the case ; you cari tuke up your lutter of the 8th of January, 1855, wliiclî

to the jury mnds for yourselvee as to the- ruth of the comea up, and the firRt part of wliich notices
,,tory which le told on the one side or on an abandoumieut which bad bteen impru-

Hoe aid :lI reviewing the facts wich have the other. & * dently accei)ted by Mr. Hart. Il There ie no
corne before you, gentlemen of the jury, it le, S 0 4 I would remind vou of what objection," hey gay, Il 10 your being a mediumi
rigbt that I ehould remind yen of w bat are took place in connection wlth the trans. of transmission, but nothing more; th t le a
the respective duties and powers of the Court mission of the application for in-'urance to point upon which we muist be pereimîptorv iu
and jury. They arct st8ted as followe in thf- New Yoik. The auplicittion being enc orsed ail cases." Then there ie the evidcnce of Mr.
two articles of our civil co îe (sec. 406) in a letter with the notice accompauying Anthony, which le very clear on the eubject
It le the duty of the judge te del are whetber iV Vo each of the defetidauts would of Mr. Hart's powere. That hey were of a
evidouce le legal, aud it le the duty of th. show plainly that Mr. Hart luVended very limiVed character; that he was autho-
jury toegay whether the evideuce adntitted il- imply to be a mediumn of couttunuica- rized to accept seivice since 1861 ; that ho
sufficieut. The jury decides asi ta facts, but tien witb the lusurance Company, and wae authorizt-d tpeciallv lu cases that came
must be guided by the directions of the judgt- transmit the application of the plaintiffs toe htfore the compauy to make extensions of
au regards the law. Ait questions of fac' New York. E E The next policy and to reccive notices. ''bu couneel
therefore, gentlemen, are 'Within Your Pr('- question wbich cornes up le whetber Mr. Hart fo>r the defeuce made a point of the evidcnce
vince, and matters of law are within the pro (on the 23rd of January-the day of the lu- of Mr. Thtomas, Mr. Ross and Mr. A 'r Patter.
vince of the- Court; and iV 110 your dutv with gurance-was the agent of the coin pany, car son wlto receivt d frotu Mr. Hart certificates to
regard te these mrattere of law ta taire the di rvinz ou business for tbeni aV Montreal, with the effeut that they wei e ineured; but- Mr.
rection of the Court. The whole litigatittu tower to effect insurances ou their hehalf. Pattereon explains thie by saying that this
between the parties may be eummed up lu the Was he, on the 2,3rd day of January, the was d<ne he suppo.ses uipon an opu policy
angwers tafive questions. ThefirEtandrnota agent of the compauy, empowerrd on their which Mr. Hart ktid bimsecf. 111 understood"
material question I think le, whetber thet-hehaîf o male this poiicy of lusurance? The bu saye, Ithat Mi. Hart himseuf had au
wasin existence, with regard Vo the Columbiati plaintifis have considered this a very impor- open policy lu the con) pauy upon which these
Co., a valid policy of insurauce at the time of tant point in the case, and they have ex- certitlcates were instired,anid understood front
the W-9 of the Il Thomas Conuor," sund the ap- hibited a great deat of iugenuity lu the- Mr. Hart thttt he had an open p<icy with Vhs
plication iu this matt er lu the Columbian exh;bitiou of circumestauce and buziness company himneuif upon which bu, insured us;."
lueurance Co., and if ite existence preventeo trausactions between Mr. Hart and persens The Court hure woukt tuake a remark which
the alleged contract with the defeudante frotu insured lu the company, and have cited iV should have made somne time ago. Yebu
takiug effect or beiug euforced. Now, nostress aatngother cases bronght before youtre should carefully sepat-ate the acte of Mr. Hart
has been laid upou thtis point by the d fen cases--onu the Gao Company against the Sun from the acts of thu company; you cat ducide
daut, sud I take IL hey do net rely upon it, utual lusurauce Company, which vase 111- for yourselves what Mr. Hart actually did lu
and aL any rate there le no difficulty iu tht- iated lu the year 1863;- another, he case of thie inatter-in hie8 interview with the Mesore
case arisiug ont of this point-Vhe existence Janesq against the saine compauy, litigated in Redpath aud son; and 1V le another question
of ths other policy with the Columbian lu- the yesr 1865; and the case of the Couimer- how far heotvas anthonized by the company.
surance Ca. The next question le if tltert- cial Bankr, litigated lu the year 1868. And one other point Vo whli1b I wauld cail
wss a cautract of insutaî.ce effected on behaîf 1 have cart7futly looked at the cir- yîur attention je Vhe question wbether the
of he Sun Ca., tbrough Mr. Hart, with the cunistances conuucted with theBe three defendante ht-ru may bu bound la the case,
plaintiffs, Redpath & Sou, was there con- casese, sudI certai.îly do noV sue that whettler bu du fendants cau be bound Vo auy
ceaiment by the plaintifsé of the fact Vhsa, tht-v touch hs question that le before the 'conract of insurances ffected #-le3ewht-re thain
Vhstt lThogs Counor" wvas averdue, sud haçl Court sud jury at the preseut ime. With at the place and otherwiee than it the matn-
net been huard of? Wasshe fact ruatel ial regard Vo the Gas Company'tt case it was a uer auithoriz d by their charter antd hy-laws?7
andfatai Vo he contract of insurance? Watt quaion wiVh regard ta the classification of a In 1841 an Act lii paseed and it rt fere ta
the concealment a material fact lu this mat- veel-if I remnember rightly-quite a dis. anotîzer acit which iucarporated a company
ter? The evideuce with regard Vo the mate- tinct matter. In the Janos case the questittn, previ- ueêly Vo meure-Vhs United Insnrance
rislity of the conicealmnent les before y<)u. hs trouble hetwesu t.he parties arase lu tItis Compay,-sud that very company lied pow-
0 0 * This le amater peculisrly way: A judgment for a coneiderable amount or, by instrument or otherwise, te make mia-
withiu your funictions ta decide with regard had been obtaiue-d againet the Company with rnue isurauces upon vessels, thcir goode, and
ta he auswer of thie question, sud I aat ont eerving therm with a procese, without go on, snd ail corporats powere of the said
gay nothiug more about i. The next ques- giving theni a writ lu he nenal way by a company shail be exercisud by a board of
tion is-Did Mr. Hart, on behaîf of he Suit service upon he defendauts at thpir place of trustees, and tbere are nto les than thirty two
Mutusi Insurance Co., maire a cotract of business or at the office of he Company's eft tlese trustees, wha shahl have a Presgideut
lusurauce with Messrs. Rt!dpath & Son on the agent. They wure advertisud lu hs uews- a vice-preident anîd g0 on. Thern comnesaa
cargo af the "lThos Connor?" New, witlh papers. Natnrally hey madee an attempt Vo very important clause lu the Act, wltic Rasy%
regard Vo the meauing of hs word Il agent.,' getrrid of this jndgment, and tht-y did so;- at that te opurationt; of thie corporation bhail
s great deal of discusion bas been hal ai least they atteinpted to do so hy preetunting a bu carîied on in sudl a îîlac-' n lu Ite it.y of
aile ide sud ou the other according to hs petition lu court reprtïentinig îtet thuy hall regard to thte mies whjuli should guide courts
views of ths counsel who are concerned ht-ru, ant office sud pltce ot business lui Montreal, and amli persone Wlth regard tu attacht,r)te of
sud accortling Io he intereste of te parties and that there was an agent Vie r- who cotid parties, tuese i-nies are fantiliar rules, thuy
lu hs matter. That the word Iltsgtuntl bas a receivu service for them nisd these were are al l"seaï;ole ats te billesuad a rnis a!
very wide meauinig, thero le no donbt;- sworn te hy lMr. Hart. Now, 1 thinir un, titis k itîcl tated %i ih regatdd Vo the nivaning
but ws have Vo ses what the- partite necusry trouble bas bteun malo in t iii <if a cottract, "Il owever gent-taite terms
understoüd to bu t ho meaning of hs word matter with regard Vtet i tmure of Mr. mnavin u lu wi ile contract le expteséed,
For exemple yon msy urnploy s hanse agent Hart's affidavit. Hure 1 muit coniider with ru- they exteud ouly ta the thinge couceruing
lu hs ciVy Va coleet your renta but titat gard VoeVtte meauiug of that affidavi t what the wbich AV apr eare te principale inteuded Vo
sgency dot-s noV justify him. lu mortgagine o jecté of the parties %ase ; and he abject coiitrtct" 'rThis rnIs applies Vo contracte, buL
your property sud siguiug notes far von simn'iy was Voeithew Vo the Court as distiuctly the, sanie rule epplies ta everythiuîg lu whlch
That le noV the meauing of te word. Thk- as couid ho doue, as plainly as wordg coîîld he ohject le saiel to bu chauged. You must
question tht-n camnes up-what really was the nalte It, that hs compauty had an office bers lookr at what abject the paîthe hbad lu View.
agency lu thie matter ; wbat vas aseumed hy sud a pereon bore who wae a&uthoriz(-d on tîttir Bacon lnunett of lie gent-rai utaxime gays,
Mr. Hart. You have hs evideuce of Mr. behaif Vo ruceivo processus for tht-m. le 40getal woreshskait bu aptly reî.rained ec-,
FalkUner ou hs one baud, sud the evidi-uce 0 E E E E 4 0 1 shail cording Vo hs pîluciplu or pereon Vo which'
of Mr. Hart ou he other. Mr. Falkiner sys now, lu conuection with thie fiurth beadiîîg they relaie, sud lu a book wltich we con-
very decidedly snd positively that bu was as Vo hs company authlorizing 31r. Hart Vo iuualiy tege with regar-d Vo hs intrepretation
cc-vered-VhaV tho plaintifsé were covered bv make contracta of lusursuce on their beblaf of contracte (Browit's Maxim.,) there le à
lte agreement which was eîttersd into bu- lu Motreal, rt-fer ta two of hs iett- re of the comîneutari' an thq meauing of this verÉ
tweu br. Hart sud the plaintiffs, that thet- cooepauy. There ie, firat, hs lutter writteu maxini, sud lookiug at the statemueut of tb4
was ait agreemetat the timo that hs insur- front New York on hsei 7Lh Jaujuary, 1864 ; Company, in that case sud tht- affidavit whic
suce ehould taire effect sud caver the iskin luasd lu the IP. S." itIoV!ùe imated that tbey le made ln support of it, iV le Impossible t
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