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tanks where planks were placed for the workmen te pass along, and which were
A always in a slippery condition. Tlhe plaintiff, a workman employed by the

defendants, while returning along one of these planks on the discharge of his
duty in disentangling the warp, slipped, and by reason, as was found by zhe jury,
of the dm.fendazits' negligence in net guarding the wheels the plaintiff, in tr-ying
te save himnsell, caught his hand therein and was injured. It was also feund
that the plaintiff knew of the nen-guarding, but did flot consider it a defect.

Held, that the cogwheels constituted part of the machinery, and, being
dangerous, should have been guarded under s. 15, s-s, z, of the Faccories Act,
R.S.O., c. 208 ; and that the non-guard'ng constituted a 1'defect in the condi-
tion cf the machinery » under the Workren's Compensation fer Injuries Act,
R.S.O., c. 141, so that the defendantç were liable fer the injuries sustained b),
the plaintiff,

4 M~AcCloherty v. Gale Manufacturing Co., 19 A. R. 117 , conîmented on.
Iid, also, following Baddeley v. Eart Granvile, i9 Q.B.D. 423, that the

maxim volenti non fil injuria did net apply where the accident was caused by
the breach of a statutery duty ; but that any question in the mattez' is new set
at rest by the 53 Vict., c. 23, s. 7 (0j>, amending the WVorkmen's, etc., Act.

Contributory negligence was set up, but was disproved.
G. Lyncli-Staunion for the plaintiff.f j~.Crerar, Q. Ç., and. B. C'rerar for the defendants.

Div'l Court.] LMarch 4.

REGINA ?,. HODGE.

Iqitor License Act-Searci warrant for liquors--Obsitucting qfficer exccuting
-Punsunient for Jmfece-Indictinent-Legality of wvarrant.

The defendants were comnzitted for trial fer obstructing a peace efficer act-
ing under a search warrant issued on an information charging that there wasr reasonable ground fer the belief that spirituous, etc., liquors were being unlaw-
fuliy kept for sale, contrary te the Liquor License Act, in an unlicensed house.

W' J-Veld, that the search warrant must b. deemed te have been issued under
5. 131 cf the Act, and it centaiing ne provision for punishnient in such case it
must be by an indictment for a misdemeanour under R,S.O., c. 162, S. 134.

The court refused te dt-termine as te the validity of the warrant on a motion
cf this kind, as it could b. raised on the trial cf the indictmnent if a true bill were
found.

z ~Where a justice cf the peace is authoriz-i te act for a police magistrate in
Case Lf the Iatter's ihlness, absence, or at his request, and the justice acts, the

j maxim oienia oresuykiuntur rite essre acta apeHies, and the justice is presumned
te have been properly authorized unless the contrary appear. Rex. v. Simpson,
1 Str. 46, followed.

Du Vernet for the motion.
No one showed cause.
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