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Tho dasw regasids that ne nevesatry swhiclt the copsmion nso of (he country, n ita ]
andinney modes 6F Fuivness, (egatits g4 Hteseary, )

Thses boran * wnr by g et M oy the net, dovs not Suelinto tho weane of coane
dncking and attdutiog the pechiic wureldp of God, nor thase duimestic enploy-

amends of the fnudly thxt pestain dinctly 1o the proprer dutles, comforts asd ties
cvasites al the day.,

Cevtioraal te Hon, Heury A, Weaver, Mayor of Pittsburgh. i

o The facts of this ense sufliciently appear iu the apinion of the
ourt. .

Argued, Xov 18, 1839, by McKnight and Carnabam for Plaiu-
tff io errov, and by Withiams and Howard, contin,

Opinion by Lowriv, C. 1.,

The tevhnicst fermmtities of nn old summnry eanvietion are much |
beyand the ordinary skifl of justices of the peace in this country; |
and for this sad other rensons, some parts of them have beew much ¢
cowdemued in modern legislation.  But it is «ift essentint that a
simmary conviction «hall eontain a finding that speeial act has
been performed by tho defendant: and that it shall describe or |
drfine it in such a way a% to individunte it and show that it fulle ¢
within an unlawful class ofects,  Without this, a Judgment that
the law hns been violated goes for nathing, |

Now, this ts not a format or techuienl rule of summary convie- !
tions, but a moet esxentinl and substantial one.  No citizen could !
have any sort of protection against the wickedness or ignoerance of ¢
inferior magistrates, if these were nuthorized to coavict citizens |
of offences, aud yet allowed 2o to veeord their proceedings that the
very act done cannot be ascertained, aad thus their Jadgment can- -
not be tested by their judicinl superiors. i

The most common purpsse for which inferior tribunaly are ree
viewed by their superiors, is in order to correct their crroneous
application of law to aseettained facts, Dut when the record con- |
tains no definite facts, butonly a tegn! conclusion fram unrecorded s
facts, tho superior court cannot, without compelling & return of
the evidenee, or taking testimony of what it was, decide whethee
the legal conclusion, that is, the conviction of the offenge, is right »
or wrong. It such a ease, for the safety of the cicizen, they nsu-
ally reverse the conviction, simply becansae no act appears upon i |
that justifies the judgment, Avd this rule applies not only to !
summiary convictiens, but to indictments and trials by jury in the |
higher courts, and generally even to judgments in civil actions
there, A sentence i3 reversed if the records do not shaw the com- {
mission of a well defined act that is forbidden by Iaw,

Now let us ses what st the defendant kero is found to have
committed. e is convieted, leaving out redundant words, of
having <“performed worldly employment, by driving, mm Sanaay, |
& carringe in which were certain persons, nat travellers, the same {
cmployment not being 8 work of necessity or charity.” f

Nobady suppeses that driving n carvinge is ¢ver, by itself, a work |
of nocessity or charity, theugh it may be a means by which all i
<orts of works, including those of neecssity and charity, are per-
formed. We, therefore, for thesake of simplicity, throw aut these |
words. The words “worldly cmployment,” are the mngistrate’s ¢
Judgment concerning the fact, and we leave them out, and thent
we have the definition of thoe naked Act, thus: Driving a carringe
on Sunday with persons in it who were not traveliers. Does this
description contain all the elements of an offence against thelaw ¢

1t will be seen at once that if the defendant bad been driving
kits ows family 1o church on the Lord's day, he would have heen
deing the very nct that is here charged.  1f, then, this conviction |
sands afficmed by us, it will be equivalent to o desision by this
Court that » man cannot drive his own family to chureds on the
Lord’s day without transgressing the Jaw ; becanse he witl be Qi
ing on Sunday & carringe with personsin it, who are nat travel-
lers. For anything appearing on this record, the defendant has'
dane no other or worse act than this, and of course this conviction !
wust be reversed; for no sensibie man suppases that the law |
forbids such an ret,

Bot we must not dismiss this case thus summarily, The magis-!
trate did not truly record the act done, and doclived to send np
any correction of bis record.  But we do not need to discues his |
duty in this regard, for the counsed on both siles admiy the only
elements of the act thut were wanting. According to the frath
the conviction onght to have found that the defendant, ag o hired |
domestic servant, drove his employer's family to church on the
Lord’s day. Isthis an uplawfulact? - ]
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Ne metber of this court hns any denbt or hesitntien ia sayiug
that it is vet.  No man having o tensonnble vespret for the vidis
nary customs and usnges of the country coutd ever oiiginaie o
doubt sbout it.  Since the settlement of the conatry we lune had

?suhesmmumy the came daw nupon this subject; and under it this

sort ol act kas utwayx been deemied Jawful, oy iy shown by the fact
that i bay nlways been practised, and that its Jawfaiuess bay
never been questioned.  And surely the uniform practical inter-
pretasien of a Inw for pear two centusies, is an argumens thet is
worth more than _bowrs of refined cviticism nud sualysis of ity
phraseolopr. It is the expression of the comown sensg of the
country, and therefore the argument which commen sense most
readily appreciutes.

Wo repeat, therefore, that men who respeet the common scnso
of tho country conld not sriginate & doubt about the lnwlulness of
the defendaut’s net.  They wight confase themselves by substitu-
tg hetr interpretaion of a divine Inw on the came subject,
in place of the civit faw, whichk alone can be Judicixdly npplied, oy
they might be embarrasced or perhaps misled by oljections and
arguments invented or retuiled by others: but this is ealy because
they have not so studied the sabject as to he yeady with nn answer,
Usnally, the best argwaent in favour of o given interpretation of
ai old Jaw is ¢0 point to the usages of the country in its favor.
Minds, respectful of society, admit such arguments cheerfully,
Mings that kave na suck respect, need to be educnted ovey ngain,
rather than argued with,  Applying the arguwent fvom comman
usuge to this case, this conviction iy very plainly ervonvous;
whether it means to say that ¢ mun cannot drive his fonily, or »
bired man, his employer's family to church ou the Satbatl,

And aithough an nualytic ergument is always wenk and weari-
sowme, aud & long one can never have the foree of g shert one thatis
comprehended, we think that it ean be perfeetly and clearly shown
from the purposes and terms of the law, that it does not include
the get herecharged.  We canuot do this without uring more wordn
than we like to trouble people with ; but wo shall be gy saving of
their time, us our own time will allow. We shull, far the suke of
clearness, drop nli redundany, werds, even fa quativg scts of As-
sembly. The discussion witl add elearness to the cenvictious de-
rived from the argument founded on genersl usage.

Let us inquire wiv people are forbidden ta carey on their worldly
business ou the Sabbmth  Our brother Woodward has already
shown that it is tn order that the people may devote the day to
rest and to the worship of God, (8 Harrts, p 432; 10th id. 111)
Gus fitut bew on I3 subject, was the 36t of 1he Iaws agreed upen
in England, May 6th, 1852, whick dectares the purpose to be
¢ for the ense of creation, and that people uy better dispase them-
sclves to worship God necording to their understanditgs.”  The
very first Jaw of the first General Assembly of Pensylvania was on
this subjest, and was passed at Chester, December 7, 1682, It
declares that < for the eave of crention, peaple shall ubstain from
their usunt and common toil and Inbour, that they may the better
disposo themselves to read the seriptures of tenth nt home, and
frequent mectings of religious worship.”  This law was re-epacted
in 1760, and again in 1705, in nearly the snme words.  These ve-
enactments were, doubtiess rendered necessary by repeals in
Council. The English Statute which served, in spme Measnye, Ay
a model for all these, was passed in 1676 (29, C. 2¢.7,) nnd goes
much further, for 3t requires peuple to ebserve the day »by exep-
cising themselves in the duties of piety and true 1efigion, publicly
and privately.”

We should, no douht, differ very widely in cur modes of express-
ing what ought to be the purpases aad reuson of the Sabbath ps o
civil institution.  Such differences are mevitable; for peoplo
always know their moral and physical wants much better fhun the
remedy for them.  They musy have institutions accotding o their
wants, whether they can give philosophical reasons fer them or
not. And 5o long as they are unuble to distinguish clearly between
religion, morality, and law, it is of their very nature that their
political instifntions must be more or less theareticn) or religious.
No number of ratiovs? principles, set in array of bills of rights,
can prevent this.  The oatural order of events cannot be arvested
by such barriers.

We are not forgetting that the public acts of our Pensylvanin
sucestors abound with declarations in favor of liberty of con-



