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HIOR COURT OF JUSTICE.

*Anglin, J., Trial.] [Jan. 8.

TORONTO, IHÂMILTON & BUFFàuO Ry. Co. V. SIMPSON BRicx Co.

Statute-Railýwa y-' arn cîrossing' -Headiing and side-note-
Use of crossing for business of brick yard-A greemnent to
provide anid maintain crossing-Ieservatiot-Easement-
Interference ivith operat ion of rail way-Severance of
owiiership-Cesser of t-i.ht.

Sec. 191 of the Dominion Railway Act of 1888 is not ~e
stricLed in its application to crossings for farm purrpoes nierely,
notwrithstanding the heading and aide-note "farm croasings,"
which may be taken as descriptive of the character of the con-
struc.tion of the crossing, and not restrictive of the purposes for
which it inay be used or of the uses to which the lands crossed
by the railway niay be put, and notwithstanding the words of
the seetion itself, "convenient and proper for the crossing of
the rai) way by farinera' implements, carts and other vehicles,"
which nxay be similarly int.crpreted.

The defendants, as lessees of S., occupied and operated a
brick yard, in a city, on the north aide of the plaintiffs' rail-
way, and in connection with their business used a private lane
over the property of 'M., lying to the south of the railway. This
lane led to a street, and was the only meaus of access from the

é brick yard to a public highway. To reach this lane the defen-
dants used a crossing over the railway, and their right to do so
was called in question by this action. When the railway was
built, the land leased by the defendants and that owned by M.
were the property of the Messrs. B., who in December, 1894,
conveyed to the plaintiffs a riglit of way through their property,
and obtained sirnultaneously with their conveyance au agree-
ment by which the plaintiffs covenanted to provide and maintain

à farm crossing" et the point now in question, which was


