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judges on appeal put the case on the ground, that it was not a
mcre cas&e of simple wrong, but one arising from the contract of
the grandLîother, on the part of the plaintiff, that the child wus
to bc conveyed subject to due and proper care on the part. of the
person having it* in charge. William.#, J., however, did flot rely
rnerely upon an imp3.ied contract, but emphatically laid clown
the rule, that the person who ~dthe charge of the child was
identifled with it, illustratrng his view of the case in the follow-
ing terme: "If a father drives a carniage in which his infant
child is, in such a way that it ineurs ail accident which by the
exircise of reasenable care hie might have avoided, it would be
strange to may, that, though hce hiniself could not maintain an
action. bis cliild could."

The doctrine has been received with disfavour in niany of the
States in the Anierican Union. Fully eue-hlai of the Anierican
Courts have repudiated it altogether. In the State of New
Jersey, in 1890, it was held, in the case ot Newinan v. Phillps-

burq hese Car Ry. Co., that the negligence of the sister eould
net bc imputed te anl infant se as to defeat the right of action
arising fromn the negligence of the Pompany when the plaintiff,
a child of twe yeans, was in the eustody of a sister of twcnty-two
and whien, by the negligence et the lâtter, the child got ou the
traek of the defendant comnny and was run over by a horio car.
the driver at the tinie beilig oceupied w'ith the collection Of
tickets.

The mile et imputed negligence, as laid clown in English
cases, does flot ;jxtend beyond the elasq of cases, ini %hieh the
parent or oustodian is actuaily present and exercising control
uver the inovenients ot the child.

In goîne of the States et the Union, however,. the doctrine has
been earrîed te the èxtent cf preventing the recovery cf damages
ùy an infant for injury mistained by the neffligence of a third
Patrty, on the ground of the imputed negliigence of the parent or
custodian of the infant in allowing it te go on the 'treet un-
at.tende&, Sncb was the decisi on nf the Court of Masmaehnsetts,
in 1862, in Wrýqhi v. 3f1ilden ard Me-1rose Rallroad Co., 4 Allen,


