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and she released ber dower; they then conveyed to the purchaser under
S. 24 of the Trustees and Executors Act, R.S.O. 1897, c. 129..

He/d, that the lot was not in a state of nature at the time of the death,
and the widow's dower attached upon the whole of it; she was entitled to
haonethird such part as w:dlnd, withan ahe igd o:aker nd
haone-third of such part as was o woodland ass teigne to er nd h

'rhlndie wofr her own use and timber for férncing the other part;

r money of the estate in the purchase of a release of the widow's dower, and
were entitled to charge the estate with the $390.

Teestate was not a simple one to deal with, owing to conflicting
interpretations of the rights of thc beneficiaries under the wili, the nature
of the trusts, their number and complication, and, to a more Iimited
extent, the character of a portion of the aisets. The executors took over
about $6oooo worth of property in cash, mortgages, notes, farm property,
and furniture. 0f this they distributeJ a littk; less than haif, and sez
apart the remainder for payment of àý anuiti.-s, legacies flot mnatured, etc.
They collected about $6,;oo interec. They managed the estate for a
period of a littie more than four years, down to the date of a report
providing for their remuneration.

11e/a', that they were Ilot entttled to ânr allowance upon taking over the
estate, but s-hould be allowed 21-' per cent. upon such portion of the corpus
of the estate as they had taken over and distributed, and when the reina:n-
der of the corpus taken over should be distributed, they should 'ave a like
allowance upon the portions distributed froin time to time ; they should be
allowed 5 per cent. on the interest collected and to be collected, and $ioo
a year in addition îor the first tvwo years, and $7 a year for the last two
years, for management of the estate and services flot covered Iby the other
charges, including the care and preservation of tht corpus.

TIhe testator bequeathed to bis two infant sons $4,ooo each contingent
upon their attaining 2.5 years of age. The only other provision for thein
was a gift to each of one-tenth of the residuary estate.

Held, that interest as a means of maintenance is payable out oi the
general residue of an esLatc upon a legacy which is merely contingent,
when the legazitee is an infant child of the testator, and no other maintern-
ance is provided ; and it was proper in this c.ýse that an allowance shnuld
be made f'or the maintenance of the infants ü.ntil t'eir majority out of the
interest on sums set apart to answer the legacieb the gift of a share in the
residue was not intended as a provision for mainittniance. Trhe will was to
be read as directing the executors to apply the iin.ome of each !egacy ior
the )eiiefit of the infant during rninority. to the cxtent required for main-
tcniance, ailu this involved the reserving and investinig of an amouint eqtîal
to th,. amnount of each legacy, not as the legacy, but to secure the amoîînt
of it in case it should become payable.

A.i/esw,>,th, K.C., Fo/insbee, IIume Gronyn, 7. G. Meredith, K.C.,
Gibbons, K.(., and A. &Siart, K. C., for the various parties.


