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RECENT ENGLISH DEcisIONS.

Pry, L. J., thus sumnmed up the princi-
Pie Of Construction laid down in Watts v.

eelsOit and Kay v. Oxley. "1If one person

0ýfi1s both Whiteacre'and Blackacre, and if
there be a made and visible road over

Whiteacre, and that .has been used for the

Plarpose of Blackacre in such a way that if

twO tenemen.ts belonged to several owners,
there would have been an easement in

fav0ur of Blackacre over Whiteacre, and

the owner aliened Blackacre to a purchaser,

retalining .Whiteacre, then the grant of

Y31ackacre either ' with all rights usually

er'JJYed with it,' or ' with all rights apper-

ta"illg to Blackacre,' or probably the mere

era»ll of Blackacre itself without general
Words, carnies a right of way over White-

'this decision would, no doubt, be

dleerned an authority for the construction

aconveyance under the Short Formns

AcR. S. 0. C. 102, S. 4.

'ý TXài1 BIKTwulo SOLIOXTR "xD OL=IqT-

NEDGLIGEMNOE.

Trhe next case which it is necessary to

110tice is another decision of the Court

rà Appeal. In re Massey and Carey (26

CZh' D) 4.59 C. A.) In this case, the Court
heîd ) affirming the decision of the Chan-

rellor of the County Palatine, of Lan-

ca¾ter, that upon a taxation of a bill

teen solicitor and client the taxing

0%$Cer may disallow the costs.of particular

Pr ceedings in an action occasioned by

the flegligence or ignorance of the solici-

Cotton, L.J., in delivering judgment,
teinlarked :-"1 Lt was said that the taxing

118Ster had no jurisdiction to disallow
Charges on the ground of negligence, but

thalt an action for negligence ought to be

brOUight by the client against the solicitor.

Il iy opinion the question here, is not

tesanie as that which would arise in an

ýc'nof negligence. The question here
18'%r hether the client should be charged

'*'th costs which are referable only to

eneding a slip made by the solicitor.

We have made -inqùiries of the taxing

masters both of the Chandery, and Common

Law, Divisions, as to what has been the

practice in such mnatters.ý Undoubte.dly

the taxing master, in the Chancery Division

have been more liberal in entert-ain ing

objections on thé ground of negligence,

perhaps because the order for taxation in

the Chancery Division directs payment on

taxation, while the order in the -Common

Law Division is only for a stay of pro-

ceedings on payment. Probably at comn-

mon law if the objection was that the

whole action had failed by reason of the

negligence of the solicitor that would be

considered a proper question to be decided

not by the master, but in an action for

negligence. Whether that would be s0 in

the Chancery Division 1 do not know."

This latter point we may remark was con-

sidered by Mowat, V.C., in Thompson v.

Milliken, 13 Gr. i04 and he held that not

only particular items might be struck ofi

for negligence, but also, when the objection

went to the whole bill, the taxing officer

might, on a taxation between solicitor and

client, under the common order, disallowi

the whole bill, upon the authority of

Re Clark 13 Beav. 173 S. C. i D. G. M.

and G. 49; Re Atkinsofl 32 Beav. 486.

OOST3-4PPOTIONMENTDEFEiai)N 
APPEAR.ING Mi

TWO OÂPACI'IBIE.

The question of the apportionment of

costs in a case where a defendant appears

in two capacities, in one of which he is

entitled to costs, and in the other of which

he is not, was discussed by the Court of

Appeal in In re Grifiths, Griffiths v. Lewis,

16 Ch. D. 465. The action was brought

for the administration of the estate of

D. Griffiths, and the defendant was the

executor of T. Evans, a defaultiflg execu-

tor, whose estate wag insolvent. Chitty, je,
the judge of first instance, ordered that

the defendant should have out of Griffiths'

estate, his costs as between solicitor and

client, of taking the accounts of the Grif-


