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BEATV v. BRYCE.

APPealIo Court of Apj5ea/-Lea7ve Io a/ipea/-
O. 7. A. ss. 33, 31.

When the ainount involved in an interpleader issue
was under $500, but it was alleged that the decision
of the Divisional Court desired to be appealed frorn,
affected the right to other property amnounting «to

Id, that this was not a sufficient ground for grant-
ing leave to appeal.

(13ovo, C., PRoII)FOOT and FERGUSON, Jj.-Dec. 1.

This wvas an interpicader issue tried before
GAL'r, J., xvho found in favour of the plaintiff,
but upon motion to the Divisional Court his
finding had been reversed, and the issue found
in favour of the defendants. The a qount in-
volved in this issue was under $500.

W Gasseis, with hum A//an Gasselsç for the
plaintif, now moved for leave to appeal from.
the decision of the Divisional Court to the
Court of Appeal, on the ground that the decision
affected the right to, other property of the value
Of $2,o0o.

W Ardoe, for the defendant, poe h p
plication.

The CHANCELLORWe are all of opinion
that there is no sufficient ground shown for
granting the leave which is asked. The restric-
tion which the judicature Act bas imposed on
the right of appeal is flot to be lightly removed.
The decision in this matter is flot conclusive as
to the right to the other property which has been
referred to. If any contention arise as to that,
the question mnay then be carried to the Court of
Appeal.

- Motion refused with cosis.

O'DONOHOE V. WHITTY.

Apbpeal Io Court of A.Ppea/-Cons/ruction of sta-
tu/e--Leave Io apî5/ea/- When granted-O. 7.
A. ss. 33,34.
When the construction of a statute is involved in a

judgnient sought to he appealed fron,
ZZeld, leave to al)peaI to the Court of Appeal should

be granted, although the arnount involved be less than
$20o.

[Bovo, C., PROt7DFOOT and FIERGtSON, JJ.-Dec. 7.

In this case the plaintiff had appealed from,
the ruling of the taxing officer, allowing certain
costs upon a taxation as between solicitor and
client. The ruling of the taxing officer had been
reversed by Proudfoot, J., wvho held that the
costs could flot be recovered, because the solici-
tors had been guilty of negligence, and in deal-
ing with the i-atter he had pronounced an
opinion as to the proper construction of the
statutory foi of power of sale iii short form.
rnortgages. Frorn this decision an appeal was
had to the Divisional Court, which held there
bad been no negligence, and reversed the order
of PROuIrvoor, J.

O'L)onozoe, Q. C., the plaintiff in person, now
applied for leave to appeal to the Court of Ap-
peal from the decision of the Divisional Court.
He was stopped by the Court.

Ho y/es, for the solicitors whose costs were the
subject of taxation, opposed the application. He
referred to .KoKhine v. Snaden, L. R. 2 P. C. 50;
Brown v. McLaughian, L. R. 3'P. C. 458 ; John-
s/on v. Si. Andrews, IL. R. 3 App. Ca. 159 ; judi-
cature Act, ss. 33, 34.

The ainounit involved is less than $200. The
question of the construction of the statute R. S.
0. C. 104, is of no importance. Even if notice of
sale be flot given upon exercising a power of
sale, it is now only a question of damiages. Here
the real ground df the decision was that there
was no negligence on the part of the solicitors',
e7len if they were mristaken in their construction
of the Act.

The CHANCELLOR.-Notwithstandîng aIl that
bas been argued by Mr. Hoyles, we think this is
a proper case in which to grant leave to appeal.
The *construction which bas been placed on
clause 14 of the forr-n appended to, the " Act
respecting short forms of Mortgages," (R. S. O.
C. 104) by the judgment sought to be appealed
from. is a matter of general interest, and affecting
solicitors at large and other cases and other
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