
DAUGHERTY v. ARMÂLY.

bor V'ehicles Act, it wvas intended to fasten liability upont a
in who, had neithier thle legal right nor the power to cont rol

an opportunity to do so.
I"he appeal of Lozina should be, disiiiisffed. ani the appeal of
ilovicli should be allowed.

By the unanimous judginent of the Court the appeal of Lozinia
dismissed; and in the resuit, the Court being eqiiallv iidd

appeal of Raolovich was, also disrnissed.

ST DivisioN'AL COUT n. FEituuARv I8TII, 1921.,

*DAUGHERTY v. ARMALY.

diord aind Tenart-Lase of House--In formaiIntrmet
"Ren"-"Lt"-Ipiwaionof Covenant for Quiet Psei

sýioni-Dispacenient byj Proof of Collateral AreetCnj
1t1oon-Proof by Oral Evidence--Interferenice> milhi Enjoyet
of Hou&e--Building ini Front of it-Interfrence with Foundationi-
wall-Leaving Opening in Walt-Injiury Io Tenantý -Damaye.s

-Finding of FacÏ of Trial Judge-A4ppeal.

Appeal by the defendants from the judgrn ent of LATrcuoitD, J.,
fihe trial, in favour of the plaintiff in an) action fortrpas
Tference with, and injury to a houme and premises rented toý
plaintiff, and for an injunction; and cIiiapl y h plain-
as to the damnages.

The appeal and cross-appeal -men, heard by EEIHC...
CLAREN, -MAGEE, HODGINS, fad FERGU.SO-N, .. ý

E. S. Wigle, K.C., for theapean.
A, St. George EBlis, for the plaintiff, respondent.

AM1EREDIT11, C.J.0., eangthe jUdgrnient Of the( C'ourit, s
the plaintiff was tenant of the defendiants under a lease dated

l4th November, 1919, for one y ear, at the rent of $,55 a rnonth,
able in advance, and her actioln was brouglit to recover d1111-
3for an alleged interference with ber quiet possession of the

-aises by the defendants exeavating in the lawin i fr-ont. of the
se, tearmng away a -cernent walk leading to the bionse, the front
)s, and the front porch, and cutting a kiole 4 feet 1).N i4 feet ili
ioun>dation-wvall of the hiouse, entirely cutting off the enitrance
bhe front of it, and proceeding to erect a return ga'ins>t theý


