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Tlic applicanit h4ad disclosed no merits either in bis material
or uipon tale argumient; and, as ini Re~ Clark (18)2), 14 P.R. 37o,
laid mlore stress oit the prioperity- than on the person of the .illeged
i.ie-ollpetenlt.

'l'le atIplica.t did flot seek ner had lie disoclosed a case for a
change lin lte care of ls father; but thouglit that his father, by
reason (if lits alleged ineoiinpetencyý, due te old age, miglit do sonie
act whivh wvould dpiethe appllicant of a portion of his estate.

Thlis waïs not a valid reason for making the order sought.
No action had been commiiencedl by the applicant, but lie lias

malle tlra of fuiture action.
mp An\al cto of tis kind sliould not be used as a make-
weighit il, any contemtplated, litigation. Mucli of the material
filedl wollld lie relevant in suicl litigation; and, as in the case above
referred te, this p)etition wvas flot needed in order to ascertain the
riglits o~f all parties initerest;ed in tic( father's estate.

Appicaiondismnissed withi costs. Aridrew HoweIl the eider
to p)aý the fee of D)r. C.K. Clarke, fixed at $25, and te be permnitted
te tax the saniie aïgainst the applicant.
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Salo, )f Giouds~Aio for Pri ce-A count 81ted-Inspection
('ur e)?'onrac1i of $ae- Breacith-Damages Counterclaim -

Cusi, -Avtion for the price of certain piles and pieces of thînher
sold] amd lire bY lt, plinitiffs te the defendants. The
dlefvridants counterclaimed (Lainages for reciof the agreementý
of The 'li action and counterclaiii were tried witlhout a jury
ait anwu.FmÂLUONBRU>OE, (C.J.K.13., in a written judgmcnt,

sadthat leo did inet think that tht, inemiorandum dated the lOth
(coe,1918, aanounited Co anl accoint stated in the ordinary

accepitationl of the terni. 0in its face it nly profssdt c
'O.K. aLs to qunite f p)ilinig rcceiv-ed." The plaintiffs weré,

on the evîdence, properly cargeable with haîf the inspection
duigvs $9Ç~.4.A gre-at deal of the evidentce was taken on

conn~ûn.The, learied Chief -Justice hll ne unfavourable
ciiimto make as fo thc d ea ocf the witncssles exainîned

beoeliiùn, TlIc defend(ants hld )roeed thir couinterclaini,
Miller p)aragriaplis 7, X, 1), 10, and il, for dainages te an amnounit
sui ien i lt t o wip oit, the plaIinitifis' caiml. There ývas nothing
in Vbie vofltrict, anl noi custeni proved te make strikes or tIe
alleged.. shiortage cof car:s an excuse for thc neon-deliver-y according to
Uie ternis c-f tht, contraiet. Th'le action sliould lie disnllissed withi
V0541s :ti thev defend(ants should have the rosts cf the counter-
claini. J1. H. odfor the lintifs. 0. E. Fleming, K.C., andI
Foster, f'or tuedeenans


