
ROLMES v. JIUSBAND.

the property, although flot strictly a debt of the estate,
ucted by the Surrogate Court .Judge from the atiioiint
be ini the bands of those who made the payments, and -so

ucted fromi the amount with which the executors weir,
The evidence before that .Judge warranted what he did;

,approval was final and binding upon ail the parties repre-
xcept s0 far as fraud or mistake miglit be shewn: In re
and Toronto General Trusts Corporation (1908), 15
i96.
ippeal 8hould be allowed in part, and judgment should be
for the appellant for $1,256.03, being one-quarter ot his
the moncys ini the bands of the executors, with tiuch

m)ly as the amount had borne sînce it was paid into Court
,tion, and less the costs to be mentioned.
ew of the way in whidh the charges of fraud and iinpropter
rm persisted in, it would he fair to, award no0 costs of the
Sthe appellant and to allow to the respondents their costs
tors out of the estate down to the date of the payment of
e.03 into Court, of whîch the share of the appelant should
quarter. The appellant should also pay the costs after
of payment into, Court. There should be no costs of the
zs s'iccess wvas divided.
enoe to Bruty v. Edmundson, [19171 2 Ch. 285, [19181

on the question of costs.
Appeal allowed in part.
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JIOLMES v. HUSBAND.

-A~.ction bij AdministraWo of Est aie of Decea-sed Mort-
i--Dfénce of Mort go r-I nsirume ni not Iniended to l>e
ulie or Iniended as &ecuriiy for Inieresi onyEidne
-Delivery of Instrurmni-Regîsiration-egisîry Act, sec.
ýPo8esn of Instrument by Mortgîagor.

a by James Rolmes, admnistrator of the estate of Jes8ie
deaeto reeover the principal and interest due upon

g xcted by the defendant lii April, 1912, in favour o!
éeto secure S3,500 and interest. The mortgsge wa8

I in May, 1912. Jessie Hlolmaes died intestate on the
il, 1913. The action was begun iii July, 1917.


