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Before bis death,- the testator sold the farm referred Vo, and

took back fro the purchaser a mortgage representing the equity

which the testator had li the fam, constituting alh the estate of

the testator, except the subject of a gift and devise to the widow
contained in the 6th paragraph of the will.

After the death of the testator, which took plaue on the 221d

August, 1903, the executors paid the widow yeàrly the mnterest

on the said ïnortgage up to 1915, at whichtime a doubt arose

whether they had authoeity under t1he will to continue the yearly

paymneuts to her.
John Jjobbs, one of the sons named in paragraph 4 of the will,

died in July, 1904, unmarred.
The questions for decision were:

"1. Is tle sa.id Sarah Hobbs entitled, during her Mie or so long

as she remains the widow of the said Edward Hobbs, Vo, receive

the interest upon bis estate and so much of the principal as may be

necessary Vo support and mnaintain her in the sanie manner as she

was supported and xnaintained during the lifetime of the said

Edward Hobbs?
"2, After the death or marriage of the said Sarahi Iobbs, is

the estate then rernaining wholly divisible between George Hobbs

and Robert I{obbs share and share alike?
"3. If, after the death or marriage of said Sarahi HIobbs, the

estate of the said Edwand Hlobbs is not wholly divisible between

the said George Uobbs and Robert Hobbs, among whom and in

what proportion la the saine divisible?"

It was strongly contended, on bebaif of the parties othen than

the widow and the two surviving sons, that under the authority

of Re Dods (1901), 1 O.L.R. 7, the sale and conveyance were de

facto a nevocation of the will as to the land, and that there was

therefore an iutestacy. That case had been foliowed li sevenal

othens; but these cases were distingyisbable froin the one li hand.

There was hene no devise of the land-there was only a power to

the executors te seil and deal with the proceeds as directed. By

his own act, the testato)' relievd the executors of the duty of


