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for an assignment of the debt and the securities held by the hank
in connection with it. Soon after this, he, through his co-defend-
ant Biehm, acting on bis behaif, took possession of the plaintiffs'
factory and goods, and proeeeded to carry on the business,
elaiming a right to do so by virtue of the securities s0 assigned
to him.

For present purposes the question of the inanner by which
possession was obtained, beyond the mere mention that it was
against the will of the plaintiffs, and the fact of efforts having
been made to bring about a settiernent, is flot material.

The defendant Krug has eontinued in possession, and bas to,
nme extent at least been earrying on the business; he bas also
made sales of goods of the plaintiffs. The substantial ground of
the appicuation iii that Krug had no right or power to take posses-
sion; that, even if the bank possessed such power, it was flot
transferable to Krug. Section 88 extends, in favour of baniks,
in eaes coming within its purview, the right to take the seeurity
therein specified without requiring registration, whieh in certain
other cases is necessary to give priority over subsequent pur-
chasers, transferees, mortgagees, etc.; and, bcing a etatutory ex-
tension of the powers otherwise possessed by banks, the benefit of
such enactmcnt should not be extended bcy ond what the lan-
guage of the statute in its strietest interpretationi confers. The
right of a bank, therefore, to assign these secuirities Nhich it ike so
priývileged to accept must be only such as sec. 88 expreý(ssy gives
The rights and powers given by titis section muet 11ot be con-
fused with the rights arising under other sections of the Act
which deal with securities of a different character, and in respect
to whicli the Act specifically gives the banik powers flot e-xpress>ly
given in the case of securities taken under sec. 88, and not necese-
sar-il> incident to the possession of thes seciiritie.

The position of the bank holding security under sec. 88 waa
fully considered by the learned Chief Justice of the King 's Bceneh
in Re Victor Varnisit Co., 16 OULR. 338, ini an appeal, f rom the
judgment of the Master in Ordinary. It was there held that
thie security is flot assignable by the bank so as to tranesfer- the
special lien or eecurity to a third person, and that a guiarintrr
Wo a bank which holde such a security for the debt guaranteedj i..
not subrogated to the right of the bank in the securityv on pay-
meut of the dcbt by him.

It was urged by counsel for the defendants that that case has
no application here. The facts ln the two cases are so, near-ly iden-
tical that 1l see no such ground of distinction as to j ustifyv me iii


