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tion competent to make a will, the disease is, a8 has Be;;:
described, a fluctuating one; and there may be, in the M'ﬂ’
even of the second stage, days on which he is quite cap®®
appreciating the amount and nature of his propertys the &p“gt :
of those whom he may or may not benefit by his wilb ‘
nature of the business that he is transacting.” i
The legal practitioners who drew and witnessed thiléng
are men of good standing in their profession, and men xﬂm
very well able to determine whether a man making 2 " grew F
pears to be of sufficient mental capacity. The golieitor W= =
the first will was also well acquainted with the te:sta reM
It is to be remarked also that the second will 18 c:;ed it
ably simple one. Nor is the first one at all COIQPh Itwwld
character. Neither of them is in any sense inofficious: andd“
not avail the plaintiff at all to destroy the second . 5 settle
up the first, because the defendant Inglis has eﬁecte‘ ns‘ﬁ“m
ment with the mother of the testator, and 50 Mrs. £ the yew?'a ‘
be in as good a position as she is with the probate & M
will. Both are attacked, but there is, of course
about the first than the second will. ander all
The action must, therefore, be dismissed ; but,
circumstances, without costs. I eannot pos'.«nb'l}' >
saddling the successful party with the pl"'mtlif .

i

LENNOX, J., IN CHAMBERS.

W.
SCARLETT v. CANADIAN PACIFIC B

Damages—-Apportionmr»nl——Fatal Accidents
33 secs. 4, 9—Widow and Mother of D
of Husband and Wife—Basis of Apport®
Ezxpenses. ;

Applieation by the plaintiff, the widow a2 =
the estate of George Searlett, Bose Act, 1
under secs. 4 and 9 of the Fatal Accldentl: :
between her and Jane Secarlett, tlfe mot he d
the sum of $1,000, the amount paid by !
ages for the death of the deceased- .o o

The widow and mother were the
out of

aying 1,

ghare. The action was settled
down for trial; the defendants P
$100 on aceount of costs.



