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tien eompetent te make a will, the diseage is, 89

described, a fluctuating one; and there maY be, in

even of the second stage, days on which he is quite e8

appreciating the ameunt and nature of his property

of those whom he may or may net benefit by his Wil4

nature of the business that he is transac ing.

The legal practitioners who d .rew and witne"

are men of good standing in their profession, and Mell, 4 y

very weil able te determine whether a man making &

pe-ars te bc of sufficient mental capacity. Th. .0li6 Wkà,

the firgt will was also well acquainte& with the

It is te be remarked " that the second will

ably simple one. Nor is the first one at am comp

character. Neither of them is in any sense inofficialle- Wj"

net avail the plaintiff at all te destroy the second 'WUý

up the first, because the defendant Ingýlis has effecUd'ý

ment with the mother of the testator, and Se 16M 4ýF

be in as good a position as she is with the pro

will. Both are attacked, but there is, Of course'

about the first than the second will.

The action muet, therefore, be disinused; b0t,
Cbt poosibll W0:0yý:

eircumstances, without cSts. I eanný aintifrs
Baddling the successful party with the Pl

1RNNOX, J., IN CHA»MS.

SCARLETT v. CANADIAN PA

Damagej--Apportionment-P&tai Accidela
33, gecs. 4, 9-Widow and Voth£r Of D"

of Husband and Wife-B"ù of -4pp0rt1ý1*'.

Expffle*.

Application by the plaintiff, the "ew end
fol:

te,the ettate of "rge 9learlettt deceu

under ëee& 4 and 9 of the F«t&l Accidents tbe'
bMween bar and jane Scarlett, thé ulotb«

the aum of 111,000, the ainffltpaid by tO

a" for the desth of the d[OCON»&
The widow and mother WM the

ettled out Id rty.,
dure. The ution wu a , OOWJ*®r

dwn for trial, the defendants Poing

$100 on afflunt 01 eut&


