
'l'le mortgage deed provided for the whiole of theý jmonevý
ornirig due in five years froîn ils dateista of buwig
iah1e, as il) tPlou at rvdd n eryi~t1n ~o

o00. It wats allugud by plaiiitiiffs thlat thu chng ia- wjidi
niastake, and thiat the iniist[ko was not observed( byv tlwuî1

hy their solicîtor tintîl a year hadi, elapsed.

Jt mas prnve<1, and 1ourni by vosT J., thiat 11tfL dfulld-
dIld not execuite the inortg-age underoi anl*v mitk.butl that

hw heid Iis, solieitors obsuer d the chani1ge inade1 1- vIia
~solicitor in the draft mortýgg i w thr Plrm of pV111t
had no obecion thereto. LON.J., hld iihat if ilior.

s a iiistakeý( at ail, it was a uilati;ieral une, for, wich l orin-
y thr canl be nu reforniationi, amiid on that groun(iis-

ssdthu action.

G. F. Shc(pley, K.C., for appellints.

A. B. AlwrhK.C., for defenidnts.

The judgnîen(,it of the Court (OsLER, MCENN os
.A.) asdolivored by

MACLENANJ.A., who, aftersetin out the facta. pýro-
ded:-itîot ayngthat îi nu as wol]d flic Courlit

on acovancei wiihl, b' Ille ni>takc of (un1t of 0we 'oni-
ding parties only. was not madeý in eon\ormivwith an

:pce-dent agreement in writingz. 1 think1 it eleair it oughtc
to do so in. this case. Caes(' may be inaiedi hîch
inistake by the one party \wa. ob)vionsý to the oilter. and

s d1eliberateiy taken advaunge of b)v the latter. >;e ae
Mlarshall, 28 Ch. D. 25l5; -Mav v. Platt, [19001 1 Ch. 616,

362. But this is not a case of thiat sort. 1It is. of
irse, competent to thé parties to a wýritten agreement for

(, to carry it out with any variations and addlitions the '
nk proper, and nothing is more conion than to do so. 11n
s case the plaintiffs' solicitor in his draft of the, iortgage
rodvced several things into the mort-gg whIichi the agree-
nrt did not stipulate for . . . for the benefit a1nd advan-

'e, of his clients, the plaintiffs.

1 think the defendant and bis solicitors liafd a righjt to
IpOseý that ail these proposed additionsz to and chnesn

termis OF the contract, most cf wichi were for the plaini-
,,,, benefit, were sanctioned by thie plaintiffs. . . . If
ýF wias nu more in the case than this, it would be quite
possible for plaintifs to succeed.


