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of damage iustained, to reeive the benefit of ftie
suchi insurance and to have the same applied in re,
sucli damag«e."

The plaintiffs moved to strike out this paragrap
it "is in material and tends to prejudice and emli
plaintiffs in the fair trial of the action.'*

H. E. Rlose, for plaintiffs.
C. A. Moss, for defendants.

THiE MVASTER:-In support of the motion VIy' v
ronto Industrial Exhibition Association, 2' 0. W.
1075, 6 O. L I. 635, was eitedî. That case, howev
in point. rfhere the allegation by the plaintifr thi>
fendants had, insured themsolves against liab)ility
from the use of flie machine ini question was, el
one of the iaterial faets on whieh the plaintiff ci
Here the plaintiffs are asking to have a part of thee
of defence strucek out, on the ground, thaf what
therein cannot be given in evidence at the trial.

Since flic judginent in Strafford (inas Co. -v. CI
P. R1. 407, approving the decision in Gluss v. (' a
IR. 480, if is but seldorn fhat a defendant's pleadji
bce interfered with in C'hambers. Accordjng, to thie
]or in Glaus v. Girant, supra, this should neyer-
iunless flic pleading is soi plainly frivolous or i i

as fo invite excision." ls that the case hierç?
I)outls Brown v. MeRae, lé' 0. IL 712, dceid(

eases like flic present " the defendants cannot dJed
t he ainount of darnages to be paid by f leni a suni
by the plaintiff froni itnsurers in respect oE such d
p. 714. Froni this if would seeni p)robable that tlue
here could sucessfully demur to this defence. I
ever fInit inay bc, in Knapp v. (Jarley, 7 0. L. IL- 40
R1. 187, it w"s poinfe<l out that no application which,
lent to what was fornierly flic argument ofE a denu
be heard except by a Judge in Court Following tIi
ing ofE the learncd .Judge in that case, 1 do not tii
powcr to gi ve effect to the motion, which 1 thlii nk i
nissed withonv prejudice to any application under

or otericnter reply, wlýiieh plaintifs, iay% he a,
miake.

1Costs ini thle cause. .. ..


