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MONTREAL, WEDNESDAY

THE ORANGE LEADERS.

i further proceedings of this case was
.ontinued this morning at 11 o'clock, with the
lowing exwmination of Colouel George
smith by Mr. Barnard, Q€' :— o

0. Have you now in  your possession the
bo(:k yvou referred to last evening? A, Yes, 1
pave. and I produce it, marked H. .

). Yesterday you spoke of a book which
contained the Orange obligation as well as
(it constitution in law. Does the exhibit
sH- contain the Orange obligation? . 1
did not say vesterday what the book con-
tained. i

i, Have you in your possession -any buck
containing the Orange Obligation? A, I have
aot, if exhibit « H” does not contain jt. I did
not losk into the contents of the booic when
| save it to Mr. Bond.

1. Look at the obligation contained in first
qul second puges of exhibit <F 7 and please
ante if it is the obligation taken by members
ofthe Orenge Order, or some section or divi-
qon of such Order? A, 'To answer that I
will have to declare myself & member of the
prange Order, which I decline to do, as 1
mizht thereby criminate myself.

guestions by Mr. Doutre to Col. Smith.—
Have the books E and H any authenticity for
sou? A, Nomore anthenticity for me than
the Jesuit outh, which I produce here ina
ook entitled the «Jesuits” by R. W. Over-
nrv. published by Houlston & Stene, 65
tatemoster ow, London, in 1846, marked «1.”

. On whose authority is that Jesuits’ oath
riven?  A. Archbishop Usher.

" . Will vouread the text of that oath? A.
A, B, now in the preseance of Almizhty
God. the Blessed Virgin Mary, the Blessed
Vichael the Archangel, the Dlessed St. John
the Baptist, the Holy Apostles, St. Peter and
&t Panl, and the Saints and Nacred Host of
Heaven, and to yon my ghostly father, do de-
Jare from my heart without mental reserva-
ton  that His Holiness  the Pope
{Urlain)  is  Chuist’s Vicar-Genceral,
and is the true and only head of the
Catholic and universal Churelr throughout
the varth, and that by the virtne of the keys
i binding and loosing, given to His Holiness
Iy my Saviour Jesus Christ, he has power to
lepose heretical kings, princes, states, con-
sonwealths and  governments, all being
Megal without his sacred confirmation, and
#at they mny be safely destroyed ; thereiore,
wthe utmost of my power, I shall ind will
diund this doctrine and His Holiness™ rights
and enstoms against all deserters of the here-
tical  (Protestant) aunthority whatsoever:
especially against the now-pretended author-
ity and Church of England and all its ad-

berents, in  regard that they and she
the usurper, and heretical  opposing .
tiw sucred  Mother Church  of  Lome. |

do denounce aml disown any allegiance
1w due to any heretical king, prince or
State named Protestants, or obedience to any
of their inferior magistiates or officers. I do
farther declare, that the doctrine of the
Chureh of England, of the Calvanists, Hugue.
nots amd all of the name of Protestants to e
limnable, and they themselves are damned
ind to le damned. I do further declare, that |
I will help, assist and advise all or any of His |
doliness’ agents, in any place wherever 1 shall
le. in England, Scotland and in Treland, or in
any other territory or kingdom, 1 shiall come
tyand do my utmost to extirpate the hereti-
Rl Protestant  dogtrine and  fo  destroy
Al their pretended powers, rezal or
otherwise, [ do farther promise and!
declare that T  am  dispensed  with
loassume any religion heretical fur the pro-
pagation of the mother Chureh's interests, to
seep secret and private all our agents’ coun-
sels from time to time as they entihst mo,
ad not to divulge, divectly or indirectly, Ly
word, writing or circumstances whatsoever,
but to execute all that shall be proposed,
given in charge or discoursed into me by you,
my ghostly father, or any of his sacred
evenant, all which I (A. B.) do swear by the
blessed Triniiy and blessed sacrament which
Tamnow to receive, to perform on my part
and t keep inviolably, and do call ali the
leavenly and glorious host of heaven to wit-
oess these, my veal intentions, to keep this, my
vith; in testimony hereof I take this most
holy and Llessed sacrament of the Nucharist,
and witness this vow further with my hand
and seal in the face of this holy covenant, this
—— day of —w, Anno Domini

Avvrew MeNaouy, restaurant keeper, was
then sworn and examined by by Mr. Bar-
nard, Q.C. i

Q.-Do you know the dufendants? A. I
kvow David Giant, Thomns Ipgram, and
Frederick Hamilton.

Q. Are yonaware that they are members of
the Loyal Orange Association? A. Icanonly
answer that by criminating mjsclf. T decline
ioanswer it. ] ’

Q. Look 2t exhibit «E” and state it the
printed Look constitutes said exhibit, con-
tins the constitution and laws of the Loyal
Osinge-Association? A. The book itself so
sintes,

Q. Does it not Lesides, to your knowledge,
Teally contnin the constitution and.laws of
tae -Loyal Orange Ovder? A. I decline to
wswer that, as I 'coyld not answer it without
baving an intimate knowledge of such laws.

Q. Please look at exhibit « F," and state if
the obligation contained in the first and
*econd pages of said exhibit. is an obligation
¥hich the members of the Order or the mem-
bers of gome division of the Order, are per-
itted to take? A. I must daclineto answer
1bat, for the same reason. L

Q. Isit the case that. after you were sum-
moned this morning Yyotir intention was to
answer ihe above question . Irankly, - and
Vithout equivocation ?,, 4. I. thought I did
answer them without; equivocation.;. I .don't
exactly understand, tati . kL. v

3 Do you' mean. that, you haye,not. ac\-
clined to answer such questions? XI mean
that T have ng ‘equivgcition* in détlinifg’ to
[swer,” ¢ w0atiod T wsbniaw e w2

i Wheh o sibre Sl iznindniediiid yot
“htendto- dééli’i;g‘-‘to e 77 -
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2. Do you mean that you intended answer-
ing, or that you meant to decline to admit
that vou were an Onnceman?  A. T never
interded not to answer.

Mr. Desyovers Lere interfered and said that
the witness was simply plaving  with words,
so the previous questior was again put.

A. My intentions were to admit it.

2. How did vou come, after youn entered the
room, to change your intention? A, After
consideration, I came to the decision that it
was better not at present.

3. With whom did you consult? 4. With
the counsel, Mr. Doutre, now appeiring as
counsel for the defence.

Q. Did you tell Mr. Routre that it was your

intention to admit all the facts withix your
knowledge in connection with the Orange
Order : and did he, after he had takenyou into
an adjoining roem with David Grant,one of
the accused. and Colonel George Smith, now
present, advize you not to admit the facts, but
to decline to answer on the gronnd tiat you
might criminate yourself? A, T didrot tell
Mr. Doutre it was my intention to admit all
the facts within my knowledge in conrection
with the Orange Order,and after a cogsutta-
tion: with them, ti:ev led me to my ows: judg-
‘ment.
Q. Mease mention the substance of what
vou did tedl Mr. Dontre?” A. 1 told Mr
Dourtre that I thought it would be wise to ad-
mit the fact of being an-Orangeman,

Q. Did you tell him that you were one?

A. No.
2. Did you give him to understand that
vou were an (nangemar? A, The question
of identity was not raixed. [ had no inten-
tion to admit that I was an Orangeman ; but
he 1ay Lave understood that I was one: and
it is unlikely toat he could have undersivod.
anything else.

Q. What were your reasens for consnlging
bim? A, DPrincipaliy the interests of che

present cise,

Q. Please explain your meauning? AT
wanted to know would it nol have Leen wiser
to admit the fact i the pres:nt stage of ke
proceedings.

Q. Did you yourself think zpat it would
Lave been wiser? AL I thonglit =o.

Q. Why did you request that the defendant,
David Grant and Colouel George Smith should
Le present at the interview? AL Ax they
were the leading defendants in the case, at
least David Grimb, I thought it wonld be
better to know what they thought of it

Q. Was it becatise vou knew David Grant
to ve an offivial high iu the Orange order that
yvou desired Lis presence at the interview ? A,
I decline to answer that for the reason that it
mizlit eriminate myself, for if he were an ofii-
cial T vould only know it by belonging to the
order.
td

Wihat reascns were given during the

interview to change your original intention”
A

Drineipally, beeause it would tend to
Gainate ysell; secondly, that the present
moment wis ol opporiune,

Q. Are you aware that an ofier had been made
andon the eriminal prosecution against the
wlanty, provided they should agree to testin
vr anner hefore the Civil Court the gues-
of the Order and the right of
ik upan the Wth of July? A,
e ool it fren reading itin the

df:
tion of the legal
Oraneemen o
Iant anly an
pubile paper .
¢, Are vou satisficd in your own mind tit
there 1s any goad ground for your feay that vau
expose yourself to L criminal prosecution if you
e iestions which have veen bug {0 yousy
A, Stnply S Zoetthatihis proseentlon had pro-
ceeded on the ground that an effirmative to
these questions woutld eriminate,

. Are 1proepared toanswer if the pardon
of the Crown Is offercd to you, so us to relieve
you framy any possible epprehiension of any
ecriminal prose on? A Not at the present
stage of this proceeding.

. Why? A. Because there Is Didly tohen
point ifan afirmative answer js given,

Q. What doyeunmean? Al 1ean scarcely an-
swel any plainer.

(. Why ean’t you answer morce plainly?
A1 ean’t answer, beeause I don’t Know at
what time or in what way this point will be
siven.

= Q. Do youmean thatduring the interview yon
had with Mr. Dontre, Col. George Smith and
David Graut, you were told it js thelr intention
at someruture day 1o admit thad the defendants
were Urangemen, that the society is a seeret one,
and the members thereof bound by an oath of
the nature of that which has been exhibited to
yon? A. With regard to the first ‘part of the
question, 1t was hinted that there might come
suell & time. With regard to the second, the na-
ture 0f the oath was not spolien of at all.

Q. Were the natare of the onih and the seereey
assumed? A Ireally could not tell what the
assumptions of' these gentlemen were.
©. What were your own assumptions? Al I
hadl no reason to assume anything.
€}, Wax it your opinion that the pature of the
oath and the seerecy should be admitted when
you first came to the room this morning, in
obedienee to the summons serveid upon you and
before you hal the advantage of obtnining the
advice of Mr. Doutre? A, It was my oplnion
vom the first day of {he prosecution. .

Cross-examiped by Mr DoUTRI-:—(%. Is it not
trie that youhiave never spoken 1o Mr. Doutre,
and 1bat lte had never spoken to you when you
demanded his adviee this morning? A/ It is
true.

Col. Smith'seross-examination
by Mr. Dountre as follows: .
@ Is it to your knowledge that the foregoing
text of the Jesuitonth was published in somne
newspapers In Montreal about a month ago, and
that its nuthority hns not been denied inany
newspaper? A, Itwas published in the Star
sorme time aga, I think, word for word, and
have never heard its authentlcity denied, and I
alsosaw It on o fly sheet.

Re-examined by Mr. BARNARD, Q. C. ¢

Q. Yonstated that © £ and « K » have no au-
thenticity for you. _ Please state your grounds®
A. Because they don't appear to be printed
by any suchority. There i noname attached
to them.

l

was continued

Q. Do you state upon your onth that you be-
Heve m‘ém to' be unauthorized? A. I helieve

thera is nothingon the book by
swenr that they are authorized.
Q) Plense state whether or
them to be authorized, irrespeclive, hfr the title
ofthe book 2 A. How can I tell whether or not
they are authorized when there is nothing on
the books 1o ln{own me '." I cin form no opin-
. cannottell.. 4 PR E)
ioi]h‘.IBARNARD appealed to the. Court, raying
that such o form of answer would not be.tolern-
{ed in any case but the Orange enscs.  ~ ° :
Col Smith—This is & saperior dase.. - - Cen o
Mr. BARNARD—Unless Col. Smith- wishes to
make a farce of ihese procecdings, he -Ipust
elther refuse to answer, and give h 8 rcx}sgn,:of
ahgwerin theafirmative, - v )
-+ The MAGISTRATE directed the witnegs to glve
AL R TR T 4 Qe
hiéo’;?g?t‘i\"x‘}r-L'ﬂ'oxv‘can Igive an op!n!on ith-
-out going through the books 2. ..on i
- The investigation-then procoeded s=; .-.-
“ Q. .Is it beceause you decline, to answer, or
Trom tho absencoon your part of any source of
knowledge ? “As

which I could
not yon helieve

;I havoe no souree of !;nowledge

= : omoe but:ithe books,. . - oo
'?}? tl%{)\%by?ggrnn y soured of knowledge on ihe

s

|-Adsociation’of British Amétjca 1

:\\"Ell)Jtt‘t other than what Is now Sefore you ?
M0,

QoAre you acqualnted with the constitution
of the Urange Order? Al I decline to answer
that question, beeause four Judues have already
viven their deciston that Lam wot obliged to eri-
nrinaic mysclf.

Q. How came you to say tha hook wbhoul the
Jesalts, which you produced, kad any authenri-
city? AL I said that boolk was as nuthentic to
me as exhibits ¢ 7 and “11.7?

Q. For auszht you know it may be o travesty
antl an imposture? Al I see @1 namies of high
anthorities in the Roman Catholic Chiuren
graoted e the boolks it may be an imposture
after all,

Q. Foraught you know, is it an imposture or
mot? Al § don’t know whetleer iU s an fampnus-
ture Or not.

Re-vross examined by Mr. Doutre—

. Does 1the book bear thea-harneter of being
seriously written? Al @ have always under-
stood so.

Hugh Blake Seott sworn—I am aeguiinted
witlt Messes, Grant and Haneilton {n this case,

Q. Look at this exhibit asvd state whether it
reitlly contains the constitution and laws of the
Loy:id Orange Association® A, 1 deeline to
answer that, ax it might tesd 1o eriminate me
ad so endanger my personal liherty.,

His Hoxor—We will take your persanal banid,
Lauchter,)

4. ook at the oblimatlen contained in ex-
Tibit ¥ and state whether (et s the obligation
tiket: by mentbers of the ovder, or some 6f
them? Al Idecline toanswer far the same rea-
IR AXCIN

Q% 0y do vou suppose that vou ineriminate
yoursell by answering? 1 {eclineto answer

A

that.
Mr.. NARD=You are boand to answer,
W s—The reason is becanse [ should

crimin.ute myself,

The mugistrate was ealled 323 and the witness
requirad by him to answer.

A, Faar learned counsel having glven their
opinton that the Orange Opder was Hlegal, T
woukl e criminating myself by sayinganything
l_lmI! world show thid I was eannected with the
Qrder.

. Are youanwarean offer wa= made to the de-
fendants to abandon the erimnal  proseentlon,
if they weuld agree to having tie question of the
legslity ar the Order fairly tested in o porely
civil sutf, for the purpose of avaiding the chanee
of troublervn the 12ty of July next? AL I heard
it rimored that such was the case, but Thad no
interview with any person whamn T owaould ¢on-

(1ltcsﬁon: As to what was the aim and ob-
Juet of the association. do you agree with him
in the answer he has given? . I deeline o
answer for the sanie renson &s before given.

Q. Compare Mr. Browne's statement with
the genernl declaration on the first and sec-
otd pages of hooks « EM gad -4 H.” and state
whether you find that the &ém and objects of
the ‘Orange Assoriation nre therein set forth
inelmost the same words?  A. T decline to
answer for the =ame reason.

2fr Canter asked the Court to order the
witness to reply to the guestion.

The Court decided thatshe qrestion shentd
e answered.
* AVitness—Yes: the exhibits * E 7 and «H 7
corresport! with the strtement in the cross-
examination of Mr. Browns.
» Q. Where is the lodge of the Orange Asso-
ciation in Montreal?  A.-On St. Jumes strect.
g7er the reading-room of the Prince of Wales’

Mr. Arnton’s auetion roorm.

Q. On which tiat is the lodge voom? A J
cennot =ay, but T know it ¥ not on the gronad
flat, )

Q. Did you see any of the defendants whesn
arrested on the 12t July Iast? AL T xiew
some of them, namely, Thomas Ingram and
Feederick Haumilton:; they were on horse-
hack in front of the Orange Hall on St Janes
street, where we were on duty on the 12th of
July., T was on duty there with the armed
nemy, consisting of Aky-eizht men and four
sergreants. . We marched from  the Central
Station alout eight o'clock. and vemuined
under arms until half-past dive o'clock. To
the Lest of my knowlalge the defendants
wore only about twenty wicutes in front of
the hall when they were arrested.

A Hleaxe state what the oldeet of the two
dofendants= in heing on horsetack in front of
the hall on that day ? A, 1 suppose the two

sider a good authority on the sukject.

Q. Do yoar stite, upon your wath, that yvou
have any apprehension that. gou mizht be
eriminadly proseeuted If you amswered? AT
can't judge, beeause the nuthoritées have ftall
in thelr own power.

& And you have no other reason, have you,
for refusing ta answer than the fesr ot n prose-
cution? A, I wan't say mueh of the feir of o

prosecution. 1t would not tronble we muehy 1
was prosecuted on thisaceount. I have noother
fear,

Q. Why, then, do you refuse (0 aswer? A,
Well, I'd rather e proseeuted for this than for
stealing five cenis

Q. If the Crown offer you a pardon protecting
rou agalnst the possibility aof any fature proses
cution. wonld you then object to answer?y
I the defurdants were eriminals—if they were
wnilty of anything that{ I considered erfminal,
I would testify to anything I know agninst
thesn

By Mr. E. Carren, QC—Look at the cross-
exanination of Dunbar Browne, Ksyg, a wit-
ness examined in this case in which, in an-
swer to @ question as to the nim and objects
of the Orange Association, he answers as fol-
lows ;—On reading the general declaration 1
find it stated that it is formed by persons de-
sirous of supporting to the utmost of their
power the prineiple and practice of the Clhids-
tian religion ; to maintain the laws and can-
stitntion of the . country, &c.: do you agree
with Mr. Drowne in his exposition of the
aim and ohjects of this Orange Associaijon 7
A, Ifthat is what they aim at, I agree with
that. :

Q. Look at lLook “E,” purporting to be
ihe Copstitution and By-Laws of the Loyal
Crange Association of Britlsh America; and
state whether the general declaration to which
Mr. Brown refers in his answer is a quotation
from the first and second pages of the snid
Look, “E¥? A. Mr. Browne’s answer is o
copy of whnt is to be found in said book, “ 1.

). You have no doubt, then, from what Mr.
Srowne has stated, as also from the general
declaration to be found in the said book, ¢ E,”
to which vour attention has Leen called, that
the said hook, « E,” contains truthfully- the
object and aims of the associntion, and is in
reality the Constitution and Laws of the
Loyal Qrange Association? A. I respectfnlly
decline to answer that question.

Q. For what reason; is it because yon arc
ashamed to acknowledge that you arg an
Orangeman? A, I have heard some one say
that the opinion of four learned counsels
deterred them from acknowledging publicly
that ey had anything to do with the Associa-
tion. i

Q. Apart from what vou have heard, do you
really liclieve yoursclf that after the state-
ment of the aim nnd objects of the Orange
Order that you yourself feel that you might
incur criminal responsibility by stating that
book # E” contains the constitution and laws
of the Orange Association? A. The only in-
ference I can draw from itis that net knowing
on what act the aforesaid learned counsel
based their opinions I decline to answer.

Mr. CarTER, Q.C., meade applicution to the
Court to compel the wituess to answer the
(fuestion. CoE

Mr. Dovrtre, Q.C., resisted the application,

‘and His Honor gave lis decision sustining

the witness in his refusal to answer:
Q. Lookat the book marked « H " pr

oduced

"by George Smith, a witness examinedjin this

case, & being the book he lent Mr. Bogd, con-
taining the obligation of the Orangemgn, and
state whether you recognizo “that k as
being or containing the obligation of range-
men? A, It appears according'to tho title
page of the book, to be such, but I decline ' to
say that itreallyis. - =~ o
The Grand Jury Room Dbecoming bver-

crowded an adjournment was; made to the
Criminal Court room where the ‘examination
was resumed. Lo

“YVatson Richardson, Sergeant .of.,the-city
olice force, was next.gworn. .,..; -« . ..
By, Mr. E. Cantery Q. Coz oo ior 0 o0
Q. Lock at the the book « E;* produced on
Dbelnlf of the prosecution, and_ also the -book
atked «H,” produced by ' the’jwitness,
George Srriitb,‘plix‘poriiig to be’ tho comstitu-
‘tion and laws, of the,Loyal Orange Agsogia:
tion of British America; and state  whether
you recognize the said books a8 confajping
thie' constiti 1

p

‘gonshitiition anid laws of the Loyl Orange
‘ 94 T'dgeline
to answer lest T might critnindte mygelfi’

" Q. 'Look'at thé cross-examination-‘of Dun-’
‘bar Brown, Esq., examined as a withégs in

thig chse,and state whéther in: "ti'x'is!‘f_er:’t’o"thel

"

_dofendants were on horsehback for the purpose
of leading the body in the hald to chineeh.

Q. o they generally call such persons
marshals? AL Yes,

Q. Did you see them with anr regalin? - AL
I did not, nor did ! notice anything on the
hat one of them wore?

3. Did you see David Grat poing in
and  coming out of the hall on the day in
question? A, [ saw him  in company with
the Mayor aud Ald. Mercer.  Ther cane from
somewhere in the building in the neighbor-
hood of the Ball,

. Were you nwate that the Grangemen in-
tended to walk on that day? A, | raw it hy
the papers, that's all.

(1. Were you present when the Orangemen
were removed fromn the hall in cabs? A,
Yes. 7 was the Sergeant in charge  of the
armed parties and had orders from the Mayor
to send two policemen with each carriiige,
which T did.  The policemen had their loeded
rifles with them,  There were thirty or forty
cabr, T eannot kay how many persens were
20 removed in ocebs; T oennmot even say if
there were one hundred more or less, but 1
know there were 2 good many cabs employed.
t). From the number of cabs =0 employed
could vou not state whether nore than fifty
were so removed from the Orange Hall? AL
There must have heen over fifty.

—

CROSS-EXAMINATION,

By Mr, Dovrrg, ¢ (=0 ¥our hear the
Mayor or anybody conneeted with the Corpo-
ration. or police foree, or any one else express-
ing nn apprehension that any riot or breach
of the peace might originate from the Orange-
men walking on the 12th of Jnly last 7 AL 1
did not.

Q. From whom was a breach of the peace
apprehended? A, ¥From the party opposed
to the Orangemen.

About halt=past two o’clock this afternoon fhe
further hearing of this ease wits 1esumed before
M. C. Iesnoyers, I5sq., 1)

The first witness examined wrs Charles Boon,
who was examined as follews by 14 Carter,
Exg, Q. U=

. Youare a merchant taitor, residing in the
City of Montreal? A, Yes,

Q. Do you know the defendants in this ease?
A. I know three of them, numely, Messes, Thos,
Ingram, David Geant and Frederick Hmnlllon,
. IHavethey ever employed you o make rega-
lin for them such as Orangemen wear? A, They
have not; although I make regatla for any )lwr-
son dexiring such; but I never received orders
from any one of the defendants to anufaeture
any.

(. Have you ever seen nny of the defendanis
wearlng the regaria of the Orange Order? AL |
cannot say, bu! I might have seen some of them
wenring vegalla, but 1 don't think Tdid,

Q. Have you ever recelved any order from
any othelul, such as the Seeretary of the Orange
Order, to make regntia for any lodge ® A, No,
not for any Orange lodue.

Q. Do you know where the Orange lodge is?
A It s {n St Jumes stireet ) at least, so T amn in-
formed,

Q. Were youin the Orange Hall on the 12th of
July lust? A. No.

Q. Were you ont¢ide the bullding? A, Iwas,
AMr. Carter, Q.C., here left the Court for i few
minutes, for the purpose of consulting his eon-
freve, My, Barnard, and returned to Court, stat-
ing that the latter, who was then engaged in the
Court of Appeals, wished to examine Rev, Mr
Doudict before closing the case.

Mr. Doutre, Q.C., abjected to auy further de-
Iny, and asked that Mr. Carter examine the wit-
ness himself. This the latter agreed to do to
avold Joss of time, and, accordingly, Rev. Chas,
Doudiet was duly sworn and exnmined—

By Mr. Carter, Q.C.—Can you state whetber un
the 12th July last the Orangemen intended to
walk In procession? A. By the newspupers I
lenrned that; butl had no official information
to that effect. | .

Q. Inwhat form was the finformation you re-
colved through the papers? A. Through a pro-
clamntion bearing the signature D. Grant,

\Vitness here sald that the’ Frnclamatlon and
Orange programme published inihe Bitness and
Star, ovor the signatures respectivoly of David
Grant andJohn Hamllton, itness continued,
I know the defendant. David Grant, and have
known him forsdme time. 1 cannot say that I
know that the signature to the proclanyation re-
fersto him, but I - - does, . I know the

defendant Hami"’ . s
An adjournm wace for afew mo-
ments to allow wortunity of con-

sultlug Mr., Ba,

rther examina-
ionof thewitp ' T

il

. Y T 14 ) .
. _This moroing t., ..wmination of Rev. Mr.
Doudlet-was continned by Mr.“Barnard; Q.C., s |
JONOWE 2= cidt bernd v fotn o wde ditaw
Q..Dla you.even;seo: the slgnature. of; Dayid
Grant or | nve‘you%%\re; Jpeen, him to sign his

mame?' A: T haye not; s '
»: Q.. Pleaso look’ at exhibits* E " and Istate:if it
roally.contpins the constitution nnd laws, of the

sgiment, somewhere in the neighborhood o

AL Beenuse axs the proseention makes it o erime
to hean Orancenan, ] dectine to answeras 1
might eriminate myseis,

1), Is it not the case thatthe exhiblt shown o
»oi fy an authorized publication or the Cpder,
and that severad editious ot the book hoave been
vrinted aud disteibuted 2o very e namber
or persons to your persanal knowledge 2 A, It
the prosceation holds extiblt 12 (o be (e e
thorized eonstitution of the Orange Ouvder, on
wihnt growds Is the aetion based aeadnst the
Urangemen ?

Q. Plense imswer my rormer guestion anddis-

Ppense with asking questfons in oreturn® ALl
conicd not =ay o my personal lknowledge
that  the coxhibit 1 qguestion I8 nn an-

thorized publication-of the Urder, but 1 hope i1
may he proved to be sueh; and my ground for
swering thus s that T have no other yeason to
think it aathorlzed Hevond what 3 see printed
on the cover, never fiving seen more than one
dozen copies in my e, T o not persomstdly
awire that o lurge vpwmber of then bave been
distreibuted.

Q. Without exprossing any opinion as to the
character of the bouks, It s one with which von
are personnlly acquuinted * Al 1 have ncver
seen this edlton, and consequently cannot tell
what J= iu 1., Pn

that 1 sxhould reedd it Lroin beglnning to end ¢

Mr. Barnaph—Tlon't  evade any question,
Please Jook at it aud take the proper thee 1o
enable yon give an nswer? AL It would takoe
2thonrs ab leass, to eornpare I with the odition
hitve seen,

Al BagNarn=Then et I will
RIVe your six jnsurs,

WITN t2ss~] stppeald tinst such a procecding.,
Tt Ix an insall (o the Presbyierian Churel to
which | beloug, Twill not be tritled whdy in
:In.: nEtnner, wrl nnst appeal to the Magels.
rite,

Mr. BanNagia—I
hours it you like,

Mre DoeTIE—But we ahifeet to this,
to close this thing,
inined here

Mr, BovnrEr—1 cannot exaunine the ook Py
this time toanorrow.  Misdotbes as a elergyman
lve prior elaims upon my attention, and 1
cannot well atfond to lose my time here, 3 welt
Youtrankly | thiak you ouly want (o gain thne,

MroBanyarbpe~—1 have 2o intention of ndng
wanifiug in respret to you, I oassuare you on nsy
word, as i gentlema.

Wrrs sxo—] knaw thil: you are doing yveur
duty to your ¢ifents. Jaceept what yvou say itz
“EPickwickinn™ semse ¢ Hoyou are satistied that

us adjourn.

sure

i) HS

will wive you forty-cizihit

< We wan!
Tl withess niust be ex-

contahies, T ean asswer you i dive nintes, Jt

SN O e st i errsory glenee to he stmilarto
s edition T have seen, bt the edition whielr 1
Beve seen muy not. be antiorized for any per-

seanal knowhedge that d havesr the maltter,

. Have you the edition in gurestion, and will

You pranaunee it? 40 T hawe the ecopy ag

dutline to answer asto whetlwr g willing to

profsoutee it,

Q. on what grounds< do you objeet ® A, On
the grounds that the proseatlion should be
satistled withy the eopy they hdve got sl the
means ken to proseeite,

Q. Please explain yourselt? A0 T refer you to
enee given by atlier witnesses on this

puini.

Q. When yauatlade (o the nyerns taken by
the prosecation topet thes exinibits produeed, or
any of then, please avold Jusinuation and state
what yat seean?  A. 1 ey o more than the
sworn evidenee as shown in this et ter. and not
having any personal knowledee tarther n this
niittier, I eannod state more,

(2. Do you refuse to predduce i eapy of the con-
sttution and lnws of the Loya) Oriinee Assocti-
tHon in yorr possession® AL That questlon as-
Sumes thict the copy in my possossion s really
the constitution amt Lhrws ot tiwe Loyal Orange
Arssocintion, while T stated hetore that T had 3o
personal knowledge of Hs being what 1= here as-
sumed, dan authorized odition, and ] refuse (o
produce it.

. The question asstunies no such thing as you
suppose, Do you refuse 1o producee the eapy yon
have, suely asit is? AL I do,

Q. A« question of fact, i it pot the ease T
sermeny oF yours have been reported at length
In printed newspapers, el have heen detivered
Ly you n yourcapacity of Chapkadn of the Loyal
0!'.‘111_'_'.'; Assoctation? A I have heen 8o pe-
3 Ivtead,

Q. Have Yol been 50 reported repeatedly ?
A I may have heen,

G Were you reported in particubie as having,
inhat enpieity, preached i sernon on the 1280
of Julv last, In which you nlluded with grent
toree to the right of Oragemen to walk on that
dity, hrrespective  of  any consequences that
wight ensie 2 AL The repart of the sormom
preached will speak for ftself. Ifat any tle |
shall be on trial for what 1 satd, 1 will defoend i,
1 refer to the reportsof the Witaess amd Steer,
Q. And you acknowledee, da yon nat, the eox-
actness ol these reports ? AL They are curreet,
upon the whole,

(}. Furnished by your<elf prahably ? A. Partiy,
Q. Awl you never protested agninst thelr betng
correct? AL No, I ({i(l not.

Q. Are you a daly ordidlned minister of the
Gospel? AL Taan nninisterof the Presbyterinn
Chureh in Canzrda In good standing.,

Q. Are you aware that an ofter hidd heen made
1o drop all eriminal proceedings agninst the de-
fendants, provided they would co-operate in
abtiining an aauthorative and iinat deeiston as
1o the legality of the Order, and the right of
Qrangemen o welk tn procession through the
streets of the city, with or without regalfn ?
A. Your question makes me aware of It for the
tiest tlme i aodetindte fov, [ suw something of
it in the newspapers, but did not pny much at-
tention to it.

(. Are you aware thid the arrest of the
defendants wis for the mere purpose of inaking
it test ease, upon the recommendation of &
nuinber of of Protestant. Magistrates, aad the
unantmous recominendation of the press of the
city, for the purpose of avoiding the risk of riot
and bloodshed 1n the future ? AL T i notaware,
having been untll now, under the Imipression
1hat the defendants were aryested upon the
deposition of  certaln Lawrence Patrick Muar-
phy, expressman, bimself ane of the elass most
opposed 10 Orangemen.

Mr. Barnard said this afternoon that the
grounds on which he claimed a commiital
were two; 1. That the defendants were mem-
Lers of an illegal astociation under the Con-
solidated Statutes of Lower Canada, chap. 10,
amended by the 29 Viet, cap. 46, section 6
and 2, That under the common law the de-
fendants had no right to walk in procession
in the street: under circumstances caleu-
lated to proveke a hreach of the peace.
The defendant belonged to nnassociation, the
constitution ot which required an onth by
which the proceedings of that association
were to be taken under the terms of thé
former statite, which’ were kufficiently plain,
and were made plainer by the act. He refer:
red - to - the exemption - of ‘the ‘Freed

Masons from thé statnte’ as~ a clar-
itable association. It was 1o  use 'to
talk 'of these 'statutes not  :being

in force, and, as'to their effect, it requires no
argumeént to - show the efféct of "provisions
which were go'plain. ~These provisions were
degigned to punish members of secret assovia-
tions; and* those “members whottdok orths
not- required - or authofized : Dyilaw.: He-
next  referred  to  the . laws Cof © - the
‘Qrange’ Associution, in'-orderito 'prové the'
secrecy of the  oaths/#*IfZ théte could;
beiany doubt of the-Asdociltion being secret,!
the scenes witnesred herewonld- e difficient!
-to'show thiat it was® fecrét Hssoctation, and;

range Order? A, From 3ihe title of the boolk |"t0 BNOW. 1AL "8 Recrel “issociation, vl
it appears 1o he such, but If you: wish to:khow if: -afvery secret: Assotiation - at- that. - It m;ght'
L‘T“‘:‘:grm' ¥ 'Pem"“l*-k’{?‘,.‘?@@@f";‘(_190}1_“3 to 166 asked if theso by-lawe hadibein'firoved-to
Q. On what ground do you declin to answer ?: be the ly-luws ut”‘_tl':e _‘OF"‘?}’EG' 'Asﬁdc\l}.“
. R Cae I Lol 3 Pt
. g .

Q. Please ook ot the h‘«i'ok T A Do youmenn

T shomddiunswer ak o the genernl declaration i1 ) :
1 rhis procession was cortaln to produes o breneh

tion.  Tueere wis yo Jdoult  there  bhad
beenn 4 vonpitaey do keep the trath from
coming out.  Well it the Orangemen thought
they could plunge the ity of Monwenl into
riot and bloodshed in ovder te assert their !
rights, they might te  gnite sincere.
ut it owas  enrions that tliese lond-
mouthed mnen should resegt to
sueh o petty, speaking  method i the
presence of the ety of Montreal el e
tore o judicial tribunmd. There had e wig
nesses who did not tell us they were Ciang,
men, but they showed it by many -igns.
When the constitution and by-laws were sulh-
mittel to Mr. Dunbar fBrowne, he saild the
book appearal to be the by-laws in question,
thereby giving the kev-note to other wit-
nesses  In evoss-examintion j€ waz en-
deavored to prove that the Association was a
riost praiseworthy one.

It reeexnmination Ao Brown o asked
whelher the Assoclation wax a purel: benen-
cent Assoctution, whether 3t was siob a politdeal
Asraetation, and the keynote of it belng ohnox-
lous to the ninjortty of the tnhabitant« oy Lower
Caannda. WL regnrd o the songs, e was
asked whether they were not obnoxious® e
repiicd that hie belfeved they were not author-
fadl. Thus, Mr. Brown staled in one ease whe-
ther o vohume Ixauthorized nad refused todo so
fn amother. He appeitred 1o be acblind paetizan,
rostdy to play any prank with Justive, Somueh
for Mre. Dunbar Brown's evidenee: it ouzhl to
I taken for what i1 §s worthe Then Mr Me-
Naly crme here, nnd M Doutre cotld bardly
Lt understand il T was an Ohranuenst,
when the Conrt wits interrupted fora conter-
ence between bim el o wiiness who luud come
Here swenring to tell the cratin thes whete trath,
and nothing but the trutlh,. . Whether anything
was sald or not ander thnt treatment, the wil-
ness eae here and said that Le deelined o
attswer, whibe shnadly admittinge that he came
hore (o tell evervtliing,  We had hers the de-
fendants atel thebr Geleods plaving o paet o the
presencee of the Court, whileh shows they fnuln't
i very high ldeavsr justiee, ar the pari justles
played insoclety. Tu e, their whe!e condnet
proved that they were Orangemstr e more
ieleady than if viiey had swoen to i at onee
Then, ngain, on at day these men met in the
eitee Lodye raogin itong with other paen In or-
der to rko part in st procession, It was proved

s
'

of the peaee, amd that was g common jaw ol
fenee, Allusion haed been mnde 1o the presence
ol the m ity andSpeein] Constables, Wee have
the evidenee of several pollcemen to the effeet,
that hlowlshed was cortitine S Francis Hineks
referred in htls evidenee tasudeetsion given by
the Binte law authoritdes to the effvel that suceh
precessions as world praduce oo breaeh of the
jastee were an oflenee at comnmon law. The ar-
sanrent might be that they have a rleht to walle
In provession as wetl as individuals; (he answer
wis the Innw wasin practice, and that there conld
he po right I the streets beyond individoual mo-
tian, and that jtwas only when the munlelpat

authoritfes econsented that thore should by o
procession througsh the streets, Under those

clrettnstznees e wotld ask tor (he comanittag
of the prisoners,

Mr frovrr e asked where My Barnard fomnd
the preftended statute vezarding the otlenee at
cammon taw,

My Bakrxanrn
volunies,

My Dovries asked whiat M Biormad thought,
of the preamnble to T Vietoria,

Mpeo BapNarDb said that 4 it was excepted, it
showed that otherwise they would haove been
nnder e law.

Mr. DovriegE—Is the preamble partof the low @

Mr. Baexanpsiald e had nooljection to con-
sider it s sueh, TTe saw by the oath contained
in this Look that the members of the Loyal
Orange Associntion were admitted o take an
vath (the oatin vaud), which showed that thesa
men were not permitted to have any social’in-
tereourse (Luaghter) with aecrtain elass ot eiti-
zens,  In taking such an oath, hie helleval men
Lok onie not authorized by Taw, The law could
not countenitiee such an oath,

Mr. CARTER heve produced twe awthiority st
asked for by M. Davtee s and read Lo the efleet,
that it haud been laid down by oo very learned
Judge, that asyneeting celenlated in the opin-
fon of rttona’ men 10 éauss riot and bloodshed
wits aun utthiow ful asseinblage.

Mr. ItorTRE then spoke,  Fe sald he intenderd
to badld so gl wall rotnd his Jearned friend
that no magistrate conld dare comnlbt the ne-
ensel Ly Inw. The nw reterred to was the 11,
Victorfiehap s, piexsed 1 the troublesome times,
N Jrwas well kinown that In 1837 thiere werw
A large body of inen clalming eertadne rights,
ad whio atterwads bhroke  Into open
rebellion. At flest they  drilled  openly,
hut arter the disnster of {857 a8 St Charles and
St. Justaehe a large number emigrated to tho
States, ad formed’ soeret. argnnizations. This
ted to the passing of the Jaw under discission.
Two letters hiud been published in the paper by
Mr. Bethune and Mr. Carter, denying that the
sm-nmhl(e wus not part of the law. Now, Mr.

sarnard sald the premnbie was part of the faw.

Mr, BANARDL=—[T0r tiie puarposes of argwment
only,

Me Dorrer medntained that the preable was
part of the Luw, sud quoted trom the Consoli-
dated Statutes of Canadi and the Consotldated
Statnies of Lower Canada to that effect. With
that preamble and scetion, he thousht there
Was 1o eseape for the prosecution.  The prean-
ble spoke dbout certadn weak and evil-minded
persons who had of hite endeavored 1o seduace

sthd Be would send for thn

subjects from  alleginnee  to Her dMajesty.
Whenever the  owth  was  mentioned It
was  in connection  with  seditlon and

uely oflonees,  Mr. Carter had sald it often
happened that Statutes went beyond thae object
for which they were made. That was some-
times so, but not when the objeet was defined,
The whole of this Statute, it was clenrly stated,
was  directed  ngalnst seditlon.  After some
technteal remarks, Mr. Doutresald that to hean
Orangeman was notin oflence; to make pro-
mises in an Orange Lodge was not an ollence;
and up to 1873, there was no law against extri-
judieial oath, and ft would 'he & most remirk-
able thing if an Urange body, an Assoclation
proved to protect the Crown agninst all attneks,
should full undern law directed agalnst sedliion,
The words *to make an unlawfloath or c¢n-
gagement, or to be required to keep secret the
acfs or proceedings of any scelety” must he
taken as coming under tho words of
the foregolng provisions respecting sedition,
Were it otherwise, many & temperalce soclety
must ¢come under the law, for there was no
statute to authorize a man to swear he would
not drink. With reference (o tho statute re-
speeting meetings caleulated to provoke a
breach. of the peace, and stating these were to
e regarded as an unlaw(ul assembly, the learn-
cd connsel sald that if o few persons agreed to
meaet in o house, and this were made publie, the
Magistrate might forbld the meeting because
there were o dozen dlsorderly characters ‘in i,
Not one witness for the prosecution, save Laws
rence Murphy,dared to sny that he cxpeeted
any violence from the Orangemen, A proces-
slon was o demanstration stmply {nviting those
in sympathy to join with them, to show the
strength of the party as compared -with others;,
1o produce admiration in the mindsof the wenk.’
He hoped the tinme would come when, Instead of.
belng insulted by the colors: of:the Orangemen,
people would Le amused; and it dic nogshow
the usunl cleverness of the Irish people (o dé-
clare themselves:like bulls or turkevs In taking
such offence, :Sinee the Irish.Catholleshad con~
sented 1o abdleate their reputntion;as men of
senge and wit on:the 12th of July. he .wounld ray
that as the hullsin Hgain sometimes hécame ac-
customed to the red flag, they would beeome ne-
customed 10 tho Protestant colors. ... Ilas perses
cution would remaln inthe history.of Montreal
as g wanton persecution, an. abuka of the jorce
of -the .maﬁ)rlty.-_ ‘agalnst: the minotity: - But
su?pos!ng.t_ odtatutes favordd the prosceution,
still it had notsbeen provad;ihgt . the.defdndants.
were Orangemen. .- Therc.. was,.\ndéedy o, strong .
presumption; against—he: should ppx,ﬁ ' favor

+. [Continued on cighthpage] ...\
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