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the plaintiff; for he did not sec low the
letter could be coristrued otherwise than
as a request from tie office to perforn
certain services on their account.

"His Honor saidl, if the letter had
stood alone, and this had been lie first
transaction oflthe kind between Mr Phil-
brick and il-e office, lie thought they
would have been liable, and must have
paid him ; but now, as it appeared to
himn, the whole depended upon vlat had
previously taken place. Of course Mr.
Philbrick was not bound to continue fur-
nishing certificates gratuitously, but he
was of opinion that he could not claim
payment without previous notice. Ji udg-
ment for the defendant. Mr. Hardwick
said lie should make no application for
costs, which, bis Honor remarked, was
a very liberal course. Many ofthe med-
ical gentlemen ofthe town were in Court
during the trial, which appeared to excite
considerable interest.

The -decision appears to have been
fair and equitable. As no notice had
been given to the Assurance office that
certificates would in future be charged,
and they had hitherto been given wit bout
charge, or, as alleged in evidence in two
instances quoted, the payments had been
made, not by the office, but by the in-
sured,-it does not appearthat any other
judgment could have been delivered than
that above recorded.

We therefore learn from the result of
this case, that a medical practitiorier who
has already furnished certificates to an
Office without payrnent, cannot legally
claim payment for any new case unless
lie has given previous notice of his inten-
tion, to niake such a claim. The fact
of the application for a certificate com-
ing froin another person, but still acting
on the part of the Office, does not in any
way affect the question. If, however,
an Office should for the first time make
an application to a practitioner, he can
demand, and we apprelierd recover,
payment in a County Court for the im-
portant service thus rendered. The par-
ty making the application (i. C., tie Of-
fice) will be liable in law for a fair and
reasonable remuneration. If, as they
say, it is not their practice to pay such
fees, and the service is really rendered
to the insured person and not to the Com-
pany, this will be no defence, because,
according to English law, as it is at pre-
sent administered, a man who takes up-
on himself to give an crder for an article,

whether for an Insurance certificate or an
arn-chair. must pay the party supplying
it; and if, as it is cunningly alleged, the
service is really rendered to another, then
thle party ordering the article bas his
separate remedy by action against that
individual. Insurance Offices cannot
benefit as principals, and evade iheir
responsibility under the pretence of being
agents.

We do not doubt after this decision that
there will be another move on the chess-
board on the part of tie Offices; but if
the members of the profession show tie
sane spirit asAMr. Philbrick. it can only
end in check-mate. On applying to a
practitioner for the first tire, or to one
who bas already supplied gratuitous cer-
tificates, but bas since given notice that
in any future case he will require a fee,
it is most probable that the letter of ap-
plication fron the Office will contain a
small printed line at the foot, to the fol-
lowing effect :-" N. B. It is expected
that this certificate will be filled up and
forwarded by Mr. -gratuitously.--
This company does not pay fees for me-
dical certificates." A practitioner will,
however, be then placed on his guard.--
Unless a stumped envelope for returning
it be enclosed, lie should take no more
notice of the application than he would
of the well-known circulars of the Aus-
trian Lottery agents, who promise the
chance of a duchy vith its title and ap-
purtenances, on the purchase of a ticket
at ie cost of a few rix dollars. Both
parties attempt to extort something for
nothing, and the application should be
treated accordingly. Let it be duly con-
sidered that a man who henceforth granis
an insurance certificate, except in the
case of a brother practitioner, wit hout re-
ceiving a fee from a person who applies
for the document, we care not whether
it be the Office or the insured, is inflicting
a gross injury on the profession, and re-
tarding the settlementof a question which
is seriously affecting its riglts Insurance
offices, in disputing clains, :have re-
peatedly forced into the witness-box sur-
geons who have given these gratuitous
certificates, when, in speaking tire truth
on cati, they have been compelled, pro-
bablyto the great injury of their profes-
sionai practice, to support the case ofthe
Office on a document alleged by then
to be of a private. nature. The gratxuit-
ous certificate writer maiy rest assured
that its privacy is only -naintained by


