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Code of Lower Canada was being prepared, the Com-
missioners were sometimes liard put to it to turn into
English some terni of the old Frencli law. The quaint
words of the Englieli Common Iaw were too terribly
strange. It was, flot unnaturally, feared that Frenchi
Canadian lawers wouid never take very kindly to, tliem.
By a happy thouglit the Cornmissioners turned to the
Scots Iaw and found sometimes there the very word
they wanted, e. g. instead of taking the English termi
Il Easement 1' they retained Servitude which is a terni
whiicli botli France and Scotland inlierited from the
Roman law. (See McCturd's-Edition of the Civil (Code,
p. IX of the iPreface). But thougli mucli of the subs-
tance and nearly ail the language of Scottisli law is
stili very Ropian, Scotland could not now be classed
as in Duck's time with the countries of the Civil law.
There are three main reasons for Ihis change.

1. Before the Union with England there was very
littie commercial law in Scotland, and flot mucli in
EDglaud. English mercantile law is in great mneasure
a prodîuet of tlie eighteenth century. Lord Mansfield,
who lias been called its father, sat as Chief Justice
during the years 1756-1788. Largely through the
writings of Bell the ruies of commercial law which
Mansfield andi bis succes- ors laid down in England

found their way to Scotland and were accepted there
as souud (Sec Bell's Prefi,,,e to the first edîtion of lis

Commentaries). Instead uf turning to the Pandects,
or to tlie Frenchi or Dutcli civilians, for liglit upon a
point of commercial law, thc Scots lawycrs began toý
turn to the reports of Englisli cases.

2. During the period of nearly two centuries since
the Union there has been a mass of legisiation
applying to, both England and Scotlauid.

3. The English doctrine of tlie bindiug authority of


