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ISVRANCE ON MORTGAGED PROPERTY.
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1. Insurable interest.
2. Right or obligation te insure.
3. lInsurance in the neme of the mortgagor.
4. MLortgage clause lni insuýrance policy
S. Insuca.nce in the name of the mortgagee.
6. Application of insurance nxoney.

1. Insurable interest.
The inortgagor has4 by virtue of hiseoquity of redemption an insurable

interet in the rnortgaged property, and hie right to ineure is ou)-extenBive
with the value of the pzoperty (a), but if ho inakes an abeoluto transfer of his
equity of redeni ption ho no longer bas an insurablo interest, and any insurance
thon existing in bis favour ceuses to lie effectuai uilem it be aaeigned with the
consent of the insurers to the transferee of the equity of redemption. The
inortgagor'a insuru.ble interest does not cesse until the inortgage debt has
been paid, evon although the inc-tgage bus been f oreclose<l, for the inortgagor
inay nevertbelees continue to bee hable for the niortgage delit (b).

By a condition in a policy of ir.surance against l'ire the poliey wus to
become void 'if the aesurod ie not tho solo and unconditional owner of the
property . . . or if tho interest of tho assured in the property whether
as owner, ýtee . . . mortgagee, laese or otherwise is not truly ritated.Y
It was held that a rnortgagor wam sole and uxiconditional owner withini the
terma of said condition. By anoth-er condition the policy was to lie avoided
if the atatured should have or obtain other innurance, whethor valid or flot, on
the property. The assured applied for ather insurance, but bof ore being
notified of the acceptance of hie application the promise were destroyed by
fire. It wae hold that there wae no breach of said condition

A mortgagor who had mzgde aL mortgage, under the Short Foiuis of Mort-
gages Act, eontaining a covenant to mneure the mnortg'lgod promises againt
l'ire. offected an insurance thereon with the defendant ompany, the less, by
the policy, boing payable to the plaintiff, the inortgageo, as hie intereat niight
appear under the mortgage. Subsequently the inortga.gor conveyed bis equity
of redemption to the mortgagee without the consent of the company havimg
been obtained therefor. The preinimo having been aiterwards destroyed by
e- o, it wvae heio that the plaintif! was not t ntitled to the insurs.nce nioneys,
.or (1) the fact of the convoyanco maede by the xnortgagor to the plaintiff,
whoroby the former ceased to hav:' any interest et the trne of the fire, was a
good answer to the claim; and (2) euch convoyancè constituted a breaoh of

(a) G1owr~' Y. Biack, 170, 1 Win. 131. 396; 3 Burr. 13U4 Vi E.P.. 891.
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