
the Province imports somnething more- Iian mnere loralitv. îs
that under the clause folloming the~ oni- whielà (leals with "t lvit
rights," a Provincial Legisiature is empowered te make law, in
relation to, "the administration of justit- iii the Prvne" It is
suhmitted, however. tht the words of tbis provision are nlot sueh
as to justify the argument whichli e La.supon it. .Manifestlv
it Las nothing what'-ver to do willi the ereation of substantive
rights. Il merely authorizes a Provineial I*gislatture Io dec-
termnine the eharacter and con>ti*tîaion of tfie trli~:iand the
nature oif the procelure. I1w whie h such riglîts-not onlv t l>se
specified in the preceding cl'ause, but aIso tios4- whivb arisi- iront
legislation in pursuance of ail thef other clauses, of the same
section of the At-shall Le enforced.

Another weightv objection to -Mr. Letfrov'i; doctrine is that
under it the situs of civil rights *, ne a matter determninable
solcly by the deriaration of a Provinial LegiQ4attre. The un-

sudcsof such ri position is a! (ince vident wlii-n w e advûrt to
the consitieration tlîat the vt -v declaration to which t-his effeci
is aserilwd j;îiseîf a niert, iiiiîtv. iffles's t he rigli 4 lî with is
iii point of faci "in the Pro)vinc.". In a case where the com-

petencv of a Provincial Legisiatture to pass a kiw in relation lii a
'rain crivil right- is. tIc verv qmliestoim IoL cîrnn.i

is difficult Io see upon NN-haî1 prinoiffe (if vons;îiiu¶ional la« it

can be successiully argued ltat ilit rigit tani Le Lrouglit witIin H
the srope of the law-nîaking power Lv the inere rco of veuacting
a statute which purports to mo(iifv oir alolisl. it. To assert thbM
this is the effect of the declarqtion is a mère pdtitio principii.

Furthermore. il se'.mis b Lbe re.isonaxl\ cli-ar that the liniita-
tions ivbich Mr. Le-froy's doctrine would imrpose upon the juris-
diction of the ïederal Supreme Court and the Privv Council
are miot in conformnitv wvith 11e judicial syvz*ùn of thje Domiinion.
Granting for îlie mnomunt that Lis theory with regard to the
conipetencv of a P>rovincial Legisiature to control the i>roviiicia!
Court.- is correct, it is certain that this (<)ntrol does i(,t e..<îenid
to the higlier tribunais. So far as can be gat.hered from his

articlc. lie Las ent irely failed to advert te this aspect of thL. ilatter
--which i.- soinewhitt surprising, for il exhihits the unsounclnesa


