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ANNOTATION ON THEI ABOVE DECIBIO..

Sub-see. 5 of sec. 8 of the Workmien la Compensation for Injuries Act,
P.S.O. 1897, ch. 160, should recelve a libéral construction in the intereste
of the workman. An employer may hé responsible for thé negligezice of
au employee relkiting in injury to another employée, although thé oee
injured lé iu anthority over the other. In an Ontario case thé plaintif
was foreman of a railway yard of the défendants, and M. was hie ssist-
sut and subject te hie orders. In carryiug out the plaintif 's orders M.
gave a wrong direction to the driver of the yard engine, by reeson of
which the plaintif w» struck by the engins a.nd injured. Thé engins
driver testified that hé took hie instructions f£rom M. :-HeZd <Lennox, J..
diusenting>, that theré waa réssonablé évidence that M. was, on thé occa-
sion iu question a person lu charge or contrai of thé englue, witiu thé
niéaning of euh-sec. 5; and, upon thé findings of the jury lu an action ta
recover dam"ge for thé plaintlff's injury, thé défendant. wére responsible
for the negligencé cf M. - Martin v. Grand Trunk R. Co., 8 DU%~R 590, 2?
O.L.R. 185.

Whére a brakeman engagéd lu coupliug cars at night le injured by rea.
son cf thé négligence cf thé engineer iu chargé of thé locomotive lu fau'-
ing ta wait for a new signal ta etart, it having bécu prearranged between
thé twc that thé brakéman was ta gîve such signal by lanteru, thé master
le liable under euh-sec, 5 cf sec. 3 cf thé Workmen 'e Compensation fo.
Injuriés Act, making an employer reeponsiblé 1by reason of négligence of
any person ini thé service cf thé employer who has thé charge or contraI
cf auy peints, si gnal, locomotive, englue, machine or train upc» a railway,
tramway or etreé<t railway"l: A4ZUzn v. Grand Trunk- B. Co., 8 D.L.R. 697,
4 O.W.N. 325.

Iu thé case of MoLaughlin v. Ontario Iron and Steel Co., 20 O,L.R,
335, an overhead crane in thé defendanta' factory, operated by electric
power, wus ued ta raise and mave heavy castings from place ta place.
M., thé man who operated thé crane, st lu a cage whlch rau upon
rails, aud from it hé regulatéd thé mnoveut cf thé crane; h.enu thé crane
was braught te thé place where it was ta hé ueed, it wns lcwered sud
raieed acecrding te the direction cf thé foreman, who stood on thé grcuud
below, néar thé casting which wae ta bé maved. Thé éraflé had been lu
use where the plaintiff, a foréman meuldér, wus working, and hée had tcld M.
thé hés dld not requiré it any more, aud, whilé M. was rnoving it away,
it wus raised above thé plaintif 's head, thé cable partéd, sud a heavy
bock attachéd te thé cable fell and iujuréd thé plaintif. Iu an action
te recover damages for thé injuries setsined, thé jury found that thé in-
juries were caused by thé négligence cf M. lu hoisting thé hock sud thé
eheaf cf thé erané over thé plaintif 'e héad aud léttiug it came lu contact
with thé drum. or ecmething unknown, theréby breakiug thé cablé:-Held,
that M. wae a persan having the chargé or contrcl cf an englué or machine
upc» a railway or tramway witbiu thé uxeauug cf clause 5 cf sec. 3 cf
thé Workmen's Compensation for Injuries Act, R.S.O. 1897, ch. 160; and


