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Documents formerly in the possession of the
defendant, and fiied by him in a Master's office
iti another suit, were direcîed te be produced hy
defendasst upon his being indemnified by the
1Plaintiff agaiiist the expense of obtaining them
41).lt of court.

LEo.ARD) Y. CLYDE5DALE.

Representative to a deceau.d >irty-Con. Order 56.

[Marcb 2, 1874.-The RcFzUsES.]
A bill was filed agrainst an execuitrix de son

tort, chîîrging. that she lad soid the personal
tatate of the deceased ansd appdied tise proceeda
ll the purchitse of certain lands, and praying
that sise bc dechîred a trustee thereof for the
Iif±Jt of kmn anîd, if uecessary, that the estate cf
,deceased be ndmiîîistered.

An ap)plication was made under Cou. Order
,66 for tise appointment of soîne persosi te repre-
'sent the estate in the suit, on the grouild that
thes.e wvas ne personal estate outstandisg, aîsd
the appointir.ent in this way wouhd save ex-
Pense.

The motion wus distmissed, it being lreld that
the deceased was net IIinterested in the matters
inl question in this suit," and therefore the case
Was ssot within tise provisions of Con. Order 56;
'-'id ne account having iseen tsîken of tise persan-

'estate it couid not be said that the personai
tepresentative. cf the deceased wouid be a mere-
'Y formai party, for a balance miglit be found due
frein tise defeuîdant te the estate, which it woild
i3e the dnty of tise personal represesîtative te ad-
lilnister.

ENGLISH REPORTS.

*REG. V. CoorE.
b gtinon oath of a pri#oner-Admiesibilitii ins

evidenceCimnaing que8tion8-Ignorasîia jurig
-Cau.tions to sitneus-11 & 12 Viot. c. 42, 8. 18.

] a Act ef the Quebec Legisiattire, certain offieilO
es.iled " Pire Marahais " are appointed witb power te
1inquire into thse enigin eftfires in Quebec and Montreal,
*'nd fer that purpose te examine persons On oatb.
1POii an inquiry, held in purjuance ef this statute, as

le the enigin of a firo ins a warehouse occsspied by the
Prisener, he was exainined on oath as a witiiess. NO5 anution was given te hini that bis evidence might b.
Il5ed against him. At the lime of sncb examisatien
Ihere was nie charge against the prisoner or aiiY other
liersen. Subsoquently the prîsoner was trled folr ar5o1Y
'0 1the sald warebeuse, and the deposîtions made at the
lniquiry before the Pire Marsbals were admittad m
*Ylidgnce against hlm.

* P.sent * Tbe Rlght Hens. Sir JAmeS W. CoLVILEair. EBasas PcACOCK, Lord Jusutice MaLaiSE1, 8fr MON-
1144TJU E. SUITEI, and Sir RoBza P. COLLIER.

Y. COOTE. [Eng. Rep.

Beld (reverulng the judgment of the Court of Queen'à
Bench for the Province of Quebec, Ca.nada), that tb.
depositiens were properiy admltted.

The depositions on oath of a wltness Iegally taken aire
evidence against him, should be be subsequently trled
onl a criminsi charge, excepting s0 much of tbem as
consiste of answers te questions to which he has Ob-
Jected as tending to oriminate hlm, but which h.
has been lmproperly compelled tc, answer. The ex-
ception depends upon the principle "lNemo tenetur
8cipaum ac<,uare," but des flot apply to answeru
given withosst objection, which are te be deemed
voluntary.

The witness's knowiedge of the law enabllng hlm to
decline te answer criminating questions muet b. pre-
sumed-Ignsorantia juris non ezceat.

The statute (il & 12 Vict. c. 42,58. 18), requirisig magie-
trates te caution the accused with respect to statenionts
ho May make in answer to the charge, la net applicable
to witnesses asked questions tending to criminate them.

[129 T. Rep. 111-March 18, 1873.]

By the Consolidated Statites of Lower Canada,
C. 77 s. 57, it is provided tisat when any person
lias becîx convicted of any félony at any criminal
terni cf the Court of Qtteen's Bencli, the court
before whieh the case has been tried may, in its
discretion, reserve aniy question of law which
lias arisen on the trial for the consideration of
the Court of Queen's Bencli on the appeal side
thereof, and may thereupon postpone tise judg-
mTent until such question bas been considered
and decided by the said Court of Queetî's Beuîc.h.
B3Y S. 58, the said court shall thereupon state in
a case, te be signed. by the presiding judge, the
question or' questions of law, witli the apecial
circumstances upon which the saine have arisen.

The said Court of Qtieeni's Bencli shall have
full Power and authority at any sittiîîg thereof
on the appeal side, after the receipt of such
Case, te hear and fiuaily deterînine any question
therein ; and thereupon te reverse, amend, or
afI'rm any judgineist Which lias been given on
the indictmneut on tise trial of which such ques-
tionl arose, or te avoid such judgment and order
ail enltry ta be madie 01 tise record, that in the
Wugmnent of the said Court of Queenla Bench
the Party convicted oughlt net ta have been con-
victedp or te arrest the judgment, or te order
the judgment te be giveii tiiereon at some other
crirninal terni of tise said court, if ne judginent
has blefore that term been given, as the said
Court of Queen's Bondi is advised, or make sucil
other order as justice requires.

Tiie presenit appeal was from a judgment of
the appeal aide Of tise Court of Queen's Bench
for the Province cf Quebec, Canada, on a case
reserved fer that court by Badgley, J., under
the powerg of the above statut., onl the trial of
the resPOndent for arsen.

CANADA LAW JOURNAL.-APril, 1874.1


