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s19 of c. 77, S.%-.N.B., I'every will shall be construed with reference tc'
the real and personal estate comprised therein, as if it had been executed
immediately before the~ death of the tcstator, unless a contrary intention
bliaIl appear by the wli."

He/d, that lot A was flot included in the devise to the daughter.
Teed, K.C., for plaintiff. Poivell, K.C., for defendants.

province of MIanitoba.

KING'S BENCR.

Richards, J]SPARuANG P. 1IOUI.HAN. [June 24

Vcnd6r~~~~ -luc:ae-ert;fta v î-endo.r Io purchaset-s agent-
Rcscissiopi of conzIraït on ac ceuni of collusion btween 7'cndor andi ag-ent
ofpurch oser-.

The facts in this case were very similar to those in !iit-ti y v. Smihi,
noted ante, P. 474 the same official, Tomnlin, having, under pretence of
acting in the l)est iiiterests of defendant, induced him to enter into an agree-
ment of purchase of a quarter section of land from the plaintiffs at a price
$f200 greater than they had informed Tomlin they wai ted for it, and after
the defendamt signed the agreement and paid $200 on1 aCcotint the plaintiffs
paid Tlomlin $ioc for niaking the sale. 'Ihere was in this case also a qlucs-
tin raised as to misrepresenitation of the area of the cultivated portion of the
land, but the judge founid that this was liot proved.

The defendant had heen in possession of the land for about sixteen
months and had raiscd crops on it. H-e had also cleared th.e scruil andi
Underbrushl frOi aIbout 70 acces of the parcel but ilot under any provisions
n the agreement of sale. 'l'lie plaintiffs' action wvas for cancellation of the

agreement of sale for non-performiance of tic defendant's covenants, and to
have the deposit declared forfeited in accordancue with a provision in the
agreemient.

Ikeld, that the defendant was entitied to have the agreement cancelled,
his deposit repaid with interest, and to be paid for clecariiîg the land anîd tW
a lien on and right of retaining possession (if the lamidmtil paymient of
these suins and the. costs of the action, lcss thc SuIn Of $75-00 for use and
occupation of the land.

BaLh?'and IVilkes, foi plaintiffs. .if!umn, K.C., and lhudson, for
defendant.


