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their ultimate destination determines the character of the trade,
which is not at all varied by the interposition of the neutral port.
In every such case the outward voyage is illegal at its inception.
The goods shipped are liable to seizure the instant it com-
mences ” (). Dr. Holland, Professor of International Law at
Oxford, has, it is stated, recently given his opinion that the present
seizures made by British cruisers are justified by the American
civi: war cases,

But the English view has not at any time been clearly favor-
able to the underlying principle of those czses, which disregard the
interposition of the neutral destination of the vessel. This is very
well set out in Hobbs v. Henning (g), a case brought by an owner
of part of the cargo of the Peterhoff on his insnrance poiicy
against the underwriters, Erle, C.J., and Byles, J., wl.o gave judg-
ment, declined to follow the findings of facts of the Judge in the
American Prize Court, and after quoting Sir W. Scott’s judgment
in the /ufma (%), affirmed that the right of capture only attaches
when a ship w.th contraband of war is passing on the high seas to
an enemy port and that it must be taken in delicto, that is, in
actual prosccution of a voyage to an enemy’s port. Strange to
say in the most recent edition of Phillim. *e’s Commentaries upon
International Law () it is stated that Lord Chief Justice Erle is in
accordance with the decision in the Peterkoff case in the Supreme
Court, although that Court had affirmed the Prize Court Judge
as to the contraband goods, and forfeited them. Dr. Phillimore’s
view is not that of other law writers unr of the Court in a subse-
quent insurance case, also on a policy on goods -arried in the
Petevioff (7).

Wheaton points out the difference between the English and
American decisions, and says that it cannot be forseen whick of
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(7} Seymour v, Lo & P Insurance Company, 31 L.JNS.C.P. 193 42 LJN.S.
C.P., 11t note. It is somewhat singular that Sir William Harcourt in his
celobrated leders on International Law should have said in 1863 that the validity
or invalidity of an insurance on a contruband voyage had not then been abso-
lutely decided by the English Courts, principally, .he observes, because the
insurance companies have been tow honest or too prudent to dispute the foree of
Habilities from which they hay. derived large profits.




