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Under thiu section, also, proof of pressure WaS held to bc
admissible to negative fraudulent intent. (b)

W-c 8, sub>s. 4 of the tAct of 7864 <equivalent to sec. 89 of the Act
of- x84,andý 5eC. 33 -of -tht-Act-cf-x&5)- made-nuiltand voici transfers of
property hy any person, Ilin contemplation of insoivency 1 whereby the
creditor Ilobtains an unjust preference over the other creditors."

The phrase, Il n contemplation of insolvency,' was interpi-cted
to mean that the Act assailed must be done wlth the intcent of
defeating the general distribution of effects which is provicd tor
by the Act (c).

It wvas held In several cases that the presumption, as dea')ared
by this section, was rebuttable by proof of pressure. (d)

A different construction, however, commended itself to the
Court of Appeal inr isn v. Ros (c) their deciaion bt'îng
based upon the fact that the legisiature had omitted ail nrf'r.
ence to the intent of the debtor and simply declared th;tt the
transfer should be voici if the effect was to give the transferec' an
unjust preference. l'The object of the law," said Patterson, J, Ilis
to make it the duty of a trader who, from the knowleecJge whichi he
has of his own affairs or the Intentions of his creditors, has rcason
to apprehend that proceedings under the Insolvent Act %011 bc
taken against him, or that he may have ta resort to that Act for
relief, ta do nothing which wiIl prejudice the ratahie distribution of
hiW assets, by giving one creditor a preference over another, and if,
under such circumstances, he gives, a preference, he does so in con-
templation of insolvency, whether he does so from a desire to
favour the preferred creditor, or only because that creditor lias
succeeded by urgency in overcorning his reluctance to give the
preference " (p. 69.'

(b) Arewton v. Onitario Bank (a868> iS Grant a83 - Roe v. Smith (1868) 15 tirant

eClIemmowv v. Converse (i869) 16 Grat 547 ; .lrcki&-id v. Haldan (187 Q ai
Q.B.8 279-

'(c) À4, WkùetOP V- ThO>'nt (1896) 19 U-C.C- P- 303. For a case in %Vhich die
evidence was held ta negative the Inférence that the debtor madle the tralisfa'r ini-
peache Il In contemplation of Insolvency," se PatitPon v. Kïngdey.1 (t 878) 25
Grant 425.

(d) Allon v. 1iark»on (1870) il Grant 57o: casnqkUl v. Barrie (i87i) 3'
U.CÏ. 2 Ift NHfrst (1876) 6 .R.Ëa9 i Aeays V. Browun (î87> 22 tirAnt

M utIn he ast cited caseb and In avdon v. Melnniei (:75 32 Cr:tllt
217, Vice-Chancllor Blake regretted that, under the authoritica, -the docirinie
of pressure was applicable under this section, as It tended ta brIng about results
which the statute stemed ta bc intended ta provosnt.

(e) (1876) â4 Grant 22,


