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Settlod arisant-B£01 for ecrout 05 a;ssitiea deed-
Jarsuietiaa Jraad.

A. debtor exacnted a composition dent coder thse Ranic-
rnptcy Art 1861, wlsereby De coveoianted te psy Dis
cradicors a composition et Ss. in the paend. Tise deed
iras dtrty regietered aird aosented te Dg the reqoirad
înajority et creditars. Sobseqreotly a pacson wlsa had
acted as tire debtoros agent so certain business trans-
actions claimed to De Dis eredîter for £300, and hie me
was enteredas a cradjtor for tiat amonsstin thi sceedle
te the deed, and De received the composition on if.

Tise debtor, heving altarwards dîseovered severai fraudo-
lent evercherges in Dis agent's account, biled a bill for
an account:

Held, that ha wss entitled te a decrec for an aceont net-
wîthstandiog- tha composition daed.

[24 Lt. T. Beap. N. S. 927.]

This was a suit institutod for the purpoeoef
cbtainieg fremn tho dafandaut au account cf' sbip-
monte cf hops, and cf moneys paîd and receivedi
in respect tharoof hy tho deferîdant as agent fer
tbo plaintiff, avin avas a hep narolsant.

In Joly, 1867, prier te wisicb data tho slip-
monts in question bat! taken place, the plaietriff,
havlng fallen inte pacuniary difficultias, cailet!
a meeting cf his creditore and agreed te pay
thoin a composition cf 8s. lu tha porînd.

A comnposihion daod, dacod abs 24th July,
1867, iras accerdingly oxacuted: il iras assantet!
te hy thso requisito ma) rity cf tho craditor,,
and registered nder the Batnkrnptsy Att 1861,
but ht did net centain an asoignrunt cf preperry.

Tha defendant weas net prosonit at the meeting
cf the crediters, but ha afterwards asserted that
ho bad a claire agarnest ahe plaintiff, on the sbip-
monits lu question, fer £300 ; and tha plaintiff
accerdiagly ontared bin as a croditer for that
amount ln tho schodula te tha deed, and! pait!
hlm tho composition cn it.

Having subsoquently discavered that thera
avoro nsany inaccnraciesa snd evercharges le the
icceunt furnisbad by the defrindalit, the plainliff
filed bis bill fer an account.

The facts cf the casa avili ha fonnd more fully
etatad le hie lordehip's jndgmenî, wbich iras le
writing.

Jessel, Q C., and T. F. Robinson, for tho plain-
tiff, suhînittod that as the account containat!
frandulent cvorcbargas, tha plaintiff ias ontite
te bava il epenat!.

Sseaoston, Q.C., H. M2!. Jackson, and thc lien..
E. Romsilly, for tha defedat.-This is net a
casa in xvhich tha Court cf Chancery aili.grant
roliaf, as the plaintif bias exacntot! a composition
daad. Hia relief, if ha hava any, must ha eh-
tainat! in tho Court cf Bankrnpmcy. Ih may ho
urgot! that tho Court cf Chancory bas cencurrant
juris lictien in theso casas, but if is quito settled
that it des net lnerforo in sncb casas excopt
when tha Court cf Banlsroptcy cannot givo
adequata relief: rStone v. Thtomase, 22 L. T. Rap.
N. S. 859, L. Rap. 6 Ch. 219; Ph/il/ps v. Frber,
22 L. T. Rap. N. S. 288, 707; L. Rap. 5 Ch.
746. But tho Court cf Bankruptcy bias ample
poer te givo reliaf under tha 197th section cf
the flankrmptcy Att 1861. And tha fact that
the comnposition deed in thts instance des net

centain any assigement cf prcperty makes noe
diffaronce, for ie R/e Marks' J'rnsr Vert! (16 L. T.
Rap. N. S. 139 ; L. Rap. 1 Ch. 429), it was hait!
that the lQ17tb section cf tisa lankruptcy Act
1861, giving the court power unider a ragistarot!
deet! te mako the saine ordes's as if tha debter
waa haekrupt, is nlot confieed ta deede assiguiog
preperty cf the dabtor. .Again, te chrain a
dacrea je this suit fer an acceunt, the plaintiff
muet effer te pay tho defandant tha whoe
aeseuet which may ho founid due te Isini;,thie
account may turc out in faveur cf the defondaut,
and il wenild net ho fair te tha piaintiff'e othar
croditers that the defendaut sheuit! ha pait! lu
fu. Nor wonld it ho jnst if tisa accoudes shouit!
tare ont je faveur cf the plaintiff, te allow hima
te recover tbo ameunt foued duo te hlm. frein
the dafeedaut for bis ewn purpoeas. The ethor
credirers weuld net hava acceptedt such a sinail
comnposition had thay knowu tbat tha dofandont
waa a debter and net a craditer cf the plaintiff.
Fer ail theso roaseus this le a casa for tho Court
cf Baekruplcy, whicb tan hava ail tha creditors
he-foe it, aend bas joriadictien te doal with the
application7 cf any suin evhich may ha found duo
froma tho Meondant te tho plaintiff. They aiea
referrod te Mefrlin v. Powuiog, 20 L. T. Rap.
N. S. 133, L. Rap. 4 Ch. 856; Lancaster v. Elce,
7iL. T. Rap. N. S. 123, 31 L, J. Ch. 789; and
WÜNli v. Jernegoo, 2 AIle 261.

Jesse!, Q.C., le reply-Tha ethar creditors cf
tha plaintiff bava ne cencere le Ibis question.
They agraed te accopt a compositioe et Se. in
the peund without knowing anyîhing about the
defendaet's claireaaie tho plaintiif, and it
iras net tili afaer tho axcoctien cf the composi-
tion doed. that flhc defendeot made bis dlaim,
and iras anteradi as a craditor le tha sohodulo.
The arrangement mada hetwee thac dafendaut
and tisa plaintiff ias a distinct sud saparata oe,
and! the ether credlitors hiave ne inter est lu tho
mattar. Tho fraudîsiont evercharergs containet!
lu tha dafandant'a account entitled tisa plaintiff
te bava ht ra-opead, and thia tan bo dons witb-
eut setting asitia tha composition dca 1. This la
cloarly a case for reliaf 10 aqisity ;tha Court cf
I3ankroptcy cannot grant the relief sought; for
it cannot censpal the croditor cf a bamnkrupt ta
pay anythinig; il can cnly expengo bis claim.

In ansiror te a suggestion made hy Lord
ROMILLY,

Jessel saidl that the plaintiff was et proparet!
te givo an undortakinig te divido ateiongot his
crediters aey sucm wbich ho mighx recoear ie this
suit.

Mo1, 22.-Lean ReanirY-This is a soit in-
sticnted te obtain ae.acceunt cf shipînonts cf
hops and meneys paid and racaivad hy tha defen-
dant ie reapect thoroof, cn hahaif ef tho plaintiff.
Tho facte ara peculiar. In and prier te 1868,
and frein that timo (Iowa te tha meeth cf July,
1867, the plaintiff cerried. ce business os a hep
marchant at Oxford and aise at Southwark. Ha
heng-ht largo quantities cf bcps ce spaculatien
ndt censiged thein ta varions places and persoa

abreat!, and fer that purposa ha employed the
dofendaut, irbe was And le a teommission mer-
chant, carrying cn business le Londen, te act as

his agoet at a commission cf 2j par tant. ,be-aidesreýulr exp ne a charges.lu16


