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Al[hough this question was not directly raised in the Consumers’ Gas Co, (?f
Oronto case, the learned Chancellor in his judgment has clearly stated.hls
Views on the point. He says he thinks the better view is to treat the mains,
and so much of the soil as is used therewith, as realty of the company, and 1n
E‘h‘s respect assessable. “As to this underground soil,” he proceeds to say,
the gas company is both owner and occupier.” Even if I were not bound
by this portion of the judgment, I should arrive at the same conclusion on the
Authorities therein referred to, and in the judgment of the learned judge of the
g::ilmy Court of the County of York in the same matter ; but I copsider this
Comted to tl“at portion of this undergroufzd soil exch‘xswely occupleq l?y the
diat!:]any W‘t}.l their mains, that is, the displaced portion and the soil imme-
1y touching these pipes. -
Seemfhe question then arises as to the proper valuation of this subsoil. It
valy S to me that, placed where it is, it has no commercm‘ll value. IFs only
‘dlUe is as a support and protection of these pipes, and is only sufficient to
8ive the nature of realty to these mains. Apart from the mains it is not
EZ:‘/etable. The assessor’s reasoning whereby he values it at the. price of as
fest]y surface acres, including the soil'under and the. space above, is so mani-
Comy Wr?ng that no argument is required tg sho“{ its fallaFy. None of the
to Pany’s money is invested in it, none of its capital §tock is the're. It seems
Me that any valuation placed upon it beyond a nominal valuation would be
z;lr::y arbitrary, in fact mere conjecture.  The right to br.eak up t.hg surface
any € street, to get to it when and where necessary, cannot in my opinion form
pro,per element in such valuation under the Assessment Act.
Whicll: lSl proved that the value of these second-h.anc: pi.pes as old " o
be § alone they could be sold, if apart from this “going concern, wou'
partgc;?OO,.less the cost of getting them out of the grm‘md. Their value hds
Riveg thfhls C?‘f\pany’s property as a “ going goncern » is $75,000. Now_:v a:
€ntire] 1s additional value ? It seems to me 1t 15 rfmde up at least partly, if no
tecticmy’ by the support and protection3 and the right to the smnpport anfi pro-
port 4 ;dof the upde1~ground soil to which T have rgferrefi. Wlt.hout this supi
think nth_Pl'OtecuOn' which is the only value of this soil to this compar;]y,
Teason is assessment of these old pipes would be excessive. For' t ?se
375 00: I conclude that in confirming the assessment of these mains for
h;\, where they are, and because they have a right to be where they are,
. ¢ exhausted the company’s whole assessable real estate in these streets.
canesiisessme‘nt on these two heads wil.l therefore be reduced to $'7.5,ooon.] ;rl,
additiOnn: evnde?‘ce or reasoning on whth I could fix upon arzly icﬂert:x;) ms:n e
a jugt debtsfrt,}:: actual C_aSh val’t’xe, as it would be appraise p
a solvent debtor. .
assess;l:;:. € remains the question asto whether the meters are 1m an); rste?sz:;
e Come as part of the company’s realty. If t.hey are persona prop of)the
ssessmpany they are exempt undex.' sub-section (z). of sectlont S%Rd e
e C(,me,m !’\Ct of 1892. Where not in use they certainly are no a\me o
not on t}fdny s real estate, they are not then fixtures. When n use ieyd -
they, - € company’s real estate in any sense, nor on real estate occup y
" They are on the real estate of the consumers. On one side they are
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