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Hfeld, that there having been a severance cf
the. reversion, it followed as a censequence that
the right cf te-entry for condition, broken was
destroyed.

Didirno>'s Case, Sm, LiC., 8th etI,, PP- 49-50,.
There is ne enactment in force in this court-

tty corresponding with a.. 12 of -the Imperial
Conveyancing and Law of Property Act, r88 z,
which provides that "'Notwithstanding the sev-
erar.ce by conveyince . . of the reversion-
ary estate in any lands conipriseci in a lease,
and niotwithstanding the~ avoidance or cesser ini
any other manner of the term granted by a
lerse as te part only of the land comprised
therein, every condition or vight of r.e-entry and
every other condrlion contained i. the lease
shail be apportioned, and shall remnain annexed
to the several parts of the reversionary estate
as severed," etc. The law bore on the subject
is the samne as it was in England immediately
befure the passing of this enactmnent.

.Jfos.r, Q.C., and le. 19. Héndersan* for the
plaintiffs.

Rloeinson, Q.C., J, K. Kerr, Q.C., E. D.
Arinour, Q.C., 1V. Macdonald, and M'kcteiy
for the defendants.

Practice.

FAI.CONBRIDGE, ]
Dm.Ey v'. BYRNE.

[Aug. 2.

P/e(iiig-S1ikiiýy ord-Sumenaty oa/'/icatioln
-L>emurrer- Sediiation-Defen-ce.

A pleading will not b. summarily strucc eut
on the ground that it is demnurrable.

Where the statemenrt of defence in an action
for seduction alleged that the cause of action
was ini -iother than the plaintiff, but did not
allege tlhat that other sought te proceed by
action,

Ildd, that, as there was ne authority exi ress-
1>' holding this defence to, be bad, it st,-îuld net
be struck out, but leavi was given te reply and
deinur.

f4zison, Q.C., for the plaintif.
F. A. Ang/ùs for the defendant.

Oea. 17, I~2

RosrE, J.] [sept~ -10

EI&DMAN v'. ToWN OF WALKZRTON.

Partiei-Munidoal.«, oaIosRù ove*
-MWnidoal A.-, Se~ Vici, c. 4o, s. .5ji, t-.;
-Dfeedant- Third/iarly.

A third party is Ila party- te the action"
within the 4iieaning of s, 53 1, s-n. 5, of the Muni-
cipal Act, 55 Vict., c. 42 ; and where a defendant
municipal corporation, under that enactmnent,
seeks te have another corporation or person
added a3 a party for the purpose of enforcing a
remedy over, such persen or corporation should
be madle a third party and net a defendant,
unless the plaintiff seeks some relief agaînht
sech added party ; and it is impreper te add
such partv both as a defendant and a third party.

W H. Blake fer the plaintiff.
A4yles7vorth, Q.C., for the defendantF.
J. B. Hoi'den for the third party.

N1rREDITH,J.
BOYD, C.]

SMITH v. HeusToN.

[Sept. 21.

[Sept. 26.

Service of warraul- VisrPensùn wlh-Rdes
3, 467.

Upon an application in chambers for an or-
der dispensing with service of a warrant and ai
subsequent proceedings in the master's office
upon certain absent defendants, cther def'end-
ants in the. same interest being represented,

Held, by MEREIMTH. J1., that Rule 467 dlid
not apply te the. case, and the order sheuld net
be made.

Leave b.sing given te renew the application,
Held, by flOYD, C., that, in accerdance with

Rule 3, the practice should be regulated by an-
alogy te Rule 467, and the order sheuld be
madle.

D. A4rmcur for the plaintiff.
. W Harcourt for the. official guardian.

GALT, C.]'.]

McNÀxs v. MACDONNELL.

[Oct. il.

Writ of summrnsr-Indorsement qf charader <y

,rties-Rtie 2,4-Irr«vdtýanty- Waiver-
S(qtemeut of dlaimi- Want of c0mfûrmit>.-
SerLêù*g oui-A mesdment.

The writ of sutumons wus indorsed rnnly with
a dlaim for damages for negligence andI bremb-

Barly Notes of Canadizn Cases. ..SO,


