
the mortgage was flot assailable under R.S.O., lUpon appeal ta a Divisional Court, the twoC. 12400~. 2, notwithstanding the findings of fact, judges compasing it failed ta agree.beCaUse the mortgagees had reluested the Hed, j<r STREET, J., (1) that the recovOrY Of,debtor ta give theni the security. the. judgment against the plaintiff was ascrib.The judgment was reversed in the Divisional able to his own default in flot paying upon beingCoi'rt. served with the sunimons, and h.e alone wasP'er FAL.coNiR1DGE, J. it follows from the responsible for the consequences.findings of fact that the pressure was rnerely a (2) That the paynient of the. amnount of theshamn pressure-..a piece of collusion. exectitioîî without seizure bef'ore the defen.PeP STRÎ CFT, J. There was bond fitde Pres- dant had elected to take advantagt of issure, but the doctrine of pressure does flot issue did not take away the right to dis.apply where the debtor bas transferred the train ; for the acceleration of the rent and the.whole of bis property. forfeiture of the terni were two distinct mnatters,W Casse/s, Q.C., and J1. T!'. Curry, for the and a lessor, not having elected to forfeit theplaintiffs. 
terni, might lawfully distraîn for the acceleratedIIV .b'1V4i/ker Q. C., for the defendants, 1et

Lnto,, V. ittper/atj lb/(;el Co., 16 A.R. 337,

Lwd/ord ~ ~ ~ ~ ~ ~ ~ ( «;z t.nn-Pn eurvd-c/' 3 That tbe rent was proper>' apportioned
t/ono/Pymcn' &za < excut/n ~ between W. and the defendant ; for it waslion -Lz 5vor issu/n qf e.-ei.-o ýgi sufficient evidenre of the plainriff's consent tot/on- '>e~P'nsib/îty f/<.; of-l'/g r/ di the apportionrnent mnade by bis landiords tlbatlion -- ldtftj, 2 >,/ r/cu ,îrx'cutéon be bad (thougli be saitt be always paid the-E/cdùvii -- orc/ur o / r - cranon wbole rent to thein together), on 'at least oné!ofrcz'eivon-; A/POrt/of letn , -- r(n occasion, ruade separate arrangements witb W.

dence o'f consent of tnu-I)sr. on vrrng
* N.'-ntrY _-,etc,

R.SO.,. 't?,S. i,', s-.-- C'ovclznt ru;!meg
w/t/i Pi'crs/oni - &;ftof c/rainlus

-A ai'n, fPelri of r7eso

A lease con*ained a provision that in case
an), writ of execution shoffld le issued against
the mo'ods nifthe lessee (the plaintiff), the then
current :-car's rent shmild inmediately becorne
due and payable, and the terni forfeited. Tbe
lessor liaving assigned part of tlie reversion to
\V. and part to the defendant, the latter gave
information to a ci-editor of the plaintitf, wbiich
led to the plaintiffs beng sued in the Division
Court and snifering judgment, on tylicli execu.
tien issued, and thereupon the dejendant dis.
trained upon the plaintiff's gonds by virtue or
the 4Cceleration clause, there being nt) rent
otherwise chie.

!n n action for wrongful distress, the trialj
judge townd that the defendant had procured
the obtaining o! the judgnient against th e
plaintiff, and that it hadt been paid before the
distress without aniy seizure, and lie was of
opinion that the clefendant could not treat it a s
accelerating tIre paynment of the retît, and gaveI
judgment foi- the plaintiff

for the payment of bis proportion of it.
(4) 'rhat the action of the defendant's bailiff

in firbt niaking a dîstress upon tbe part of the
demised premises of wbicli the reversiozi was
in W. did not bind thc. defendant, in the ab-
sence of ratification by biin, and did flot
therefore exhaust bis righit of distress.

heu/"1s V. &Wca, 13 M. & W. 834, and 'err
v. Co/e, 15 U.C.R. 561, folloved.

(5) That the distress wvas not so connecte.d
with the right of re.extriy as to bring it within
s. i i, s.s. i, of R.S.O., c. 143, requiring a notice
to Le given.

(6) That the acceleration clause was to b.
read as part of the covenant for the payirent of
the rei:t and as qualifying the time fixed for
payrnent, and, as sucb, it wa3 a covenant run-
ning with the reversion.

(7) That the acceleration clause mide the
rent (upon the happening of the event> payable:,as reîit reserved, and was not to be construed4,,
as a condition which h.ul beeli destroyed b
the severance of tbe rever.ion.

l'er ARMtotUR, C.J. Tlhe ient distrainedfo
was not payable b>' virtue of an>' reservatioa
in the lease, but solely l>y virtue of the cond.
tion, and the benefit of such a condition do
flot pass to the grantec of a p.irt of the rev&
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