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C0RI>(0RATION 0F THE CIvY 01" SHERPROOKE

7'. MCIUxNAN1Y.

-4hbLe 'alidi'y ofl<y law z .Sufr-ci;c and i
Clieq11er Couirts A4j .Ss. 30, 2-1 (ç .29
(a) and (b)-Conis/itiilionail qu/es/ion- TEVkcn
flot 1flatter in confrozlersy.

th [e Plaintiff sueci the defendants to recover
thsu-i- of $i 5o, being the amnounit of two busi-

ntess taxes, one of $ioe as compounders, and
the Other Of $50 as a wvholesale dealer uncler the
authoritY of a municipal by-law. The defend-

t s pleaded that the I)y-law xvas îilega1 and
21lra 71ires of the municipal couincil, and also
thalt tle statcîte 47 Vict., c. 84 (IP.Q.), xvas utilra
'/ires Of the Legisiature of the Province of Que-
bec. The Superior Court held that both the
ýStatute and the by-law wvere infra v/ires, anci
£Onclemned the defendant to pay the amount
claimed. On an appeal to the Court of Queen's
1Bench by the defendant (prescnit respondent),
the court confirrmed the j udgment of the Supe-

riut Courit as regards the validity of the statute,
bu et aside the tax nf $ioo as flot being

aouthorized. The plaintiff thereupon appealed
t0 the Supreme Court, complaining of that part
Of the judgnîent w~hich declares the business
tax 0cf $100 invalid. There was no cross ap-
tPeL' On mnotion t, sh for \vant ofjurisdic-

h 'ld that S. 24 (gý) of the Supreme and Ex-
Cheq(iler Courts Act was flot applicable, and

tas neither parties on the present appea]
attackýed the constitutbonality of the statute 47
V'iCt., C. 84 (P.Q.), the case wvas not appealable
urider 1. 29 (ae) of the Supremce and Excbequer
Courts Act. STRONG , J,, clisseniing.

Appeal quashed with costs.

Ir7n Q.C., for the appellant.
Be/19er for respondent.

MOî,SON v'. BARNAXRD.

11'Wetordiei îi- a pc/i/ion Io qutasi
Seiz>.e beforcj*1(«,,1e, f«b c/ oi/ ttt

aiel as tu'e uzrils of f/te main action
flOffinal- 'Vol ~eaal
Afor g~~~o the Court of Queen's l3ench

.0 L-ower Canada (appcal side), reversing a
Judgîfllent of the Superior Court, quashing on
Ptht~ ah hseizure before jucigment and ordering

tha te eaing of the petition contesting the

scizui e should be proceeded Nvith iii the Stipe-
rior Court at the saine tinie as the hearing of

the main action, is not a finIal judgrrent appeal-

able to the Suprcme Cour t. STR0NG, J., dlis-
sent ing.

Appeal quashied with costs.

La/faliniie, Q.C., for appellant.
L)o/tery, Q.C,, for respondent.

THE ACCIDENT INSURANCE Co.
v. McLACHIAN.

Apt5cal-New trial ordèrcrd by Court of Qitecenis

Benc/t sîmo nzlo/u-Nof finlal ui'netN

afpcalablc Siutrenwe andimi Ec/tequer Cour/s

A cf.

In an action tried by a Judge and jury, the
judgment of the Supcîior Court in review dis-

missed the plaintiffs motion for judgment and

granted the defendant's motion to dismiss the

action. On appeal to the Court of Queen's

Bench, the judgmnent of the Superior Court was

reversed, and the Court set aside the assigo-

ment of facts to the jury, and ail subsequent

proceedings and ordered, sui/Otu/01, a z'enirc de

novo, on the ground that the assigniment of facts

was defective and insufficient, and the answers

of the jury were insufficicot and contradictory.

On appeal to the Supreme Court,
ATceld, that the order of the Court of Queen's

liench wvas not a final judgment, and that the

J .udgmcnt does not corne within the exceptions

allowing an appeal in certain cases of new
trials, and therefore the case is not appealable.

Appeal quashed with costs.
Ha/ton, Q.C., and McGarfthy, Q.C., for ap-

pellants.
(rreciis/iitlds, Q.C., andi Abbof/, Q.C., for re-

spondents.

BACHF0RD 'i. Mc1c.xN.

A/peal Tif/c Io lanzd in con/troviersil-SuPtdie
amci L rd//ic qucr (o//r/Is Acf, s. 29 (b).

In an action broug'ht before the Superior
Court with seizure in recaption under Arts. 857
anci 887, C. C. P., and Art. 1624, C. C., the defend-
ant pleaded that lie had heIn the property
(valuecl at over $2000) since the expiration of
bis lease under sonie verbal agreement of sale.
The judgment appealed from, reversing the
judgment of the Court of Review,

ý1I1111 1, 1891

khmial.,


