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Cor : .
RPORATION OF THE CITY OF SHERBROOKE
7. MCMANAMY.

Appear— ‘alidity of by-law—Suprenie and Fi-
Chequer Courts Act—S5s. 30, 24 (¢)—S. 29
(@) and (0)—Constitutional question— When
"0t matter in controversy.

;“s]: plaintiff sue(.l the defendants to recover
ness {:1’01" $150, being the amount of two busi-
the oqt xes, one of $100 as compounders, and
a‘-lthollifr of $50 as a “./holesa!e dealer under the
ants ly of a municipal by-law. T.he defend-
ultr(lp;afl,Ed that the .I)y-law was .1llegal and
thay res of the n}umapal council, and also
Vires o‘; tS}:atute 47 Vict., c. 84 (I’.Q‘.), was wltra
bec, T e Fegls.lature of the Province of Que-
statute e Superior Court hel{l that both the
cOndemsnéi the by.law were nfra wires, and
claimey ed the defendant to pay the amount
Bench b On an appeal to the Court of Queen’s

e Courty the defendanlt (present respondent),
tio Cou.Conﬁrmed the Judg'mfent of the Supe-

Ut ser rt as regards the validity of the statute,
authorizeilisxde the tax .of $100 as not being
o the g, . The‘ plaintiff the're'upon appealed
of the Izil‘eme (_,0111‘[:, complaining of that part
tax of J$“ gm‘ent .\vhlch declares the business

100 invalid. There was no cross ap-

Pbeal, .
tion, On motion t.  1sh for want of jurisdic-

H, .,
eld, that s, 24 (¢) of the Supreme and Ex-

¢

:t(“;esr C9ul'ts Act.was not applicable, and
attftCkedr;Enher pfil‘tlFS on the present appeal

ict., o8 e)consumtxonahty of the statute 47
Under s' 24 (P.Q.), the case was not appealable
Court Ac(i (tl)‘ of the Supremc and Exchequer

- STRONg, J., dissenting.
1),]:5;221 qlla§hed with costs.
Belayy, Q.C., for the appellant.
§er for respondent.

4 MoOLSON z. BARNARD.
Dpeai__ Ju

Seizurg gy ;{é’ ’fn"m‘ ordering a petition to quash

Stme tl.me”" e jlmfgfme;zz. fo be dealt with at the

70t fngr as the merits of the main action
= Not appealable.

A
! J";ig;l.legt of the Court 0,f Queen’s Bench
JNdgimen, ofa:;ada (appeal ‘51de), reversﬁng a
Petitigy a sei .e Sllper{or Court, quashing on
that g e‘f“‘e before judgment and ordeting

€aring of the petition contesting the
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seizure should be proceeded with in the Supe-
rior Court at the same time as the hearing of
the main action, is not a final judgment appeal-
able to the Supreme Court. STRONG, ], dis-
senting.

Appeal quashed with costs.

Laflamme, Q.C., for appellant.

Dokerty, Q.C., for respondent.

THE ACCIDENT INSURANCE Co.
v. MCLACHLAN.

Appeal—New trial ordered by Court of Quee’s
Bench swo motu—Not final judgnient—Not
appealable—Supreme and Exchequer Courts
Aect.

In an action tried by a Judge and jury, the
judgment of the Superior Court in review dis-
missed the plaintiff’s motion for judgment and
granted the defendant’s motion to dismiss the
action. On appeal to the Court of Queen’s
Bench, the judgment of the Superior Court was
reversed, and the Court set aside the assign-
ment of facts to the jury, and all subsequent
proceedings and ordered, swo motu, a venire de
n2ovo, on the ground that the assignment of facts
was defective and insufficient, and the answers
of the jury were insufficient and contradictory.

On appeal to the Supreme Court,

Held, that the order of the Court of Queen’s
Bench was not a final judgment, and that the
judgment does not come within the exceptions
allowing an appeal in certain cases of new
trials, and therefore the case is not appealable.

Appeal quashed with costs.

Hatton, Q.C., and McCarthy, Q.C., for ap-
pellants.

Greenshiclds, Q.C., and Abbott, Q.C., for re-
spondents.

BACHFORD . MCBEAN.

Appeal—Title to land in controversy— Suprene
and Exchequer Courts Act, 5. 29 (6).

In an action brought before the Superior
Court with seizure in recaption under Arts. 857
and 88y, C.C.P.,and Art. 1624, C.C,, the defend-
ant pleaded that he had held the property
(valued at over $2000) since the expiration of
his lease under some verbal agreement of sale.
The judgment appealed from, reversing the
judgment of the Court of Review,



